U M. Cemawro

"eHaepHbIN acnekT 6payHO-CEMENHOIO
3aKoHOOaTenbCTBa Y MHAYUCTCKNX Hapoaos NHauu

WNunuiickoe o0miecTBo, 32 HEOOMBIIUMH UCKITIOUECHUSIMU, TPATUIIIOH-
HO XapakTepu3yeT NaTpuapxarHas MOJeNb OTHONICHWH, OMpenessio-
Iasi TeHACPHBIC CTATYyChl, CTCPEOTUIBI U HOPMATHUBHBIC YCTAHOBKH,
HEcMOTps Ha To, 4yTo KoHcTuTynus Muanu npoBo3riamiaer paBeHCTBO
Y 3aIIUTy Tepes 3aKOHOM TpaKAaH 00O0Ero Iojia W TapaHTHPYeT UM
PaBEHCTBO MpaB U BO3MOKHOCTEHA.

[IpeameroM Hamero pacCMOTpPEHHs SIBISCTCS TCHICPHBIN aHAIU3
CEeMEHHBIX HOPM Yy HapoaoB VHanW, NCHOBEIYIOMNX HHIYH3M B €ro
TPaJUIUOHHOM U Pe(POPMHUPOBAHHOM BapUAHTAX.

CemeitHble HOPMBI MHAYHUCTOB (XUHIY, WHIYCOB) PEryJIHpYIOTCS
JOPEBHUMHU TPATUIMSIMH, W3JI0)KEHHBIMA B TIPABOBBIX NaMITHHKaX
BEIMYCCKON nuteparypel — «3akoHax Many», «/Ixapmarmmactpax,
«I"puxpsacyrpax».

KynpTypHO-HpPaBCTBEHHBIM HA€AJIOM JUISI MHIYHCTOB, OCOOEHHO
BBICOKMX W CPEIHUX KACTOBBIX TPYIII SIBIsETCS OOJbIas Hepasjie-
neHHas cembs (joint family). MccnenoBarenu onpenessitoT 3TOT THIT
CeMbH KaK TpYIIy JIOJeH, )KUBYIIUX OOBIYHO IOJA OJHOHM KpHIIIEH,
COBMECTHO NMPUHHUMAIONINX MHILY, IPUTOTOBICHHYIO Ha OJHOM KyXHE
(omHOM oOuare), cooOIlla BJIAJCIOIIUX HEPA3ICICHHON COOCTBEHHO-
CTBIO, YTO COCTAaBJISIET €¢ SKOHOMHYECKYIO ocHOBY. [lomuepkuBaercs,
YTO B TaKOH CeMbe MOJ OAHOM KpBIILIEH MPOKUBAIOT TPU—YETHIPE TO-
KOJICHHST MY>KCKUX MOTOMKOB TO TPSIMOW JIMHWH, a XKCHCKas YacTh
CeMbH COCTOWT M3 WX JXeH, cectep u modepeir. [locieanmne paccmar-
PHBAIOTCSl KaK €e¢ BPEMEHHBIC YICHBI, KOTOPBIM MPEICTOUT MOKHHYThH
CEMBIO TTOCIIE 3aMYKEeCTBa .
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Crnenyer cpa3y OrOBOpHTH, YTO B HAIllM AHW CEMbH TaKOTO THIIA
yKe He MPeo0IafatoT YUCICHHO, U €CITH BCTPEYAOTCs, TO B KACTOBBIX
rpymnmax 0oyiee BBICOKOTO paHra, IMPexJIe BCEro CBS3aHHBIX C 3eMile-
BIIAZICHHEM, TOPTOBIICH, OM3HECOM, TO €CTh TaMm, T/Ie OCOOCHHO 3aTpe-
0OOBaHBI COBMECTHBII KaluTall U TECHOE B3aMMOJCHUCTBUE BCEX POJICT-
BEHHUKOB.

HNuorma oOcTosATENHCTBA BBIHYKIAIOT WIEHOB OOJBIION CEMBH
pa3bexaThCs M KHUTh OTACIBLHO, HO TIPU 3TOM CEMbS TPOJIOJIKACT BhI-
CTYTIaTh KaK €JMHOE IeI0€ B IKOHOMHYECKOM, 00pAI0BO-pUTYaATEHON
U POACTBEHHOW cdepax, coxpaHSAs YCTOHYHMBBIC HSMOIMOHAIHHO-
TICUXOJIOTUYCCKHUE CBSI3H.

[peobnanaromeli GopMoli ceMbH B HACTOSIIEE BPEMS CTAHOBATCS
HyKJIeapHas (TIpocTas) u Majas HepasJaelieHHas (CII0KHAs) CEMbH, HO
Ha WX YJICHOB NPOJOJDKAIOT OKa3bIBaTh OOJBIIOE BIHMSHHUE BCE OC-
TaJbHBIC POJCTBEHHUKH YEPE3 MOIIHYI CHCTEMY CBS3CH, CyIIecT-
BYIOIIMX B paMKaX OOJBINION CEMbH, COI03a CEMEH, TaTpOHUMUH (JTH-
HHJDKA) W TTOJKACTHI .

Comumonor II. Yoepoii cnemana BBIBOJ O TOM, YTO HECMOTps Ha
YMEHBIIICHUE YHCIIa OOJBITNX HEepa3IeIeHHBIX (joint) CeMel, 3TOT THII
ceMbH s Hamboliee OOpa30BaHHBIX HMHIUHIICB MPOJOJIKAECT OBITH
UCaTbHBIM 00pa3lOM OTHOIICHHM, MO KOTOPOMY OHHM CBEPSIOT U
OLICHHUBAIOT FEH/IEPHBIC POJIH H CTATYCHI .

WuayucTckas Tpagunus co3jalia uaeanbHble 00pa3bl WHIYCCKOM
JKCHIIUHBI, Yb€ TJIABHOE MPEIHA3HAUYCHUE — CTaTh MPEIAaHHOH, MpaB-
IIMBOW W BepHOH keHO#. VIMeHHO Ha 3TO ObLIa HampaBleHa BCS Tpa-
JMIMOHHAS CHCTEMA TeHICPHO COIMATH3AINH AeBOYCK .

st mpaBoBepHOTO WHAYHCTA (0OCOOEHHO M3 BEICOKUX KAaCT) JI0 CHUX
MOp BaXKHBI MOCTYNATHl «3aKOHOB MaHy» — CBOJla HACTaBJICHUH, OII-
PEACSIONIMX CTATyC M HOPMBI TIOBEJCHUSI XKCHIUHBI. «KeHIUHON —
B JIETCKOM BO3pAacTe, MOJOAOW WM MOXKUJIOUM — HHUKAKOE NIeN0 He
JIOJDKHO WCIOJTHATCS TI0 CBOCH BoJie, nake B (codcTBeHHOM) mome (V,
147); «B mercTBe eli momaraercsi ObITH MO BIACTHIO OTIA, B MOJIOJIO-
CTH — MYya, [0 CMEPTH (My»a) — CBIHOBEH: IMyCTh KCHIIIMHA HUKOT1a
He ToJb3yeTcs caMocTosTennbHOCTEIo» (V, 151); «Myx (maxke) dyxk-
IbIiA  TOOPOJICTEN N, PACHYTHBIA, WM JIMIICHHBIH JOOPBIX KadyecTB,
J0OpOIETENBHOM XKEHOM HOJDKEH OBITH ounTaeM kak 6or» (V, 153)".
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B pomuTensckol ceMbe N0Yb CUUTACTCS JIMIIb BPEMEHHBIM HIle-
HOM, U MMEET IPaBO Ha COJAEPKaHHE U KPOB TOJBKO IO 3aMy>KECTBa.
B nome myxka Monojas *KEHIIMHA NEPEXONUT IMOJ €ro MOJIHBIA KOH-
TPOJb HaJ €€ MPOKPEATUBHEIMUA BO3MOYKHOCTSIMH, CEKCYalIbHOCTBIO U
MTOBCETHEBHON KHU3HBIO.

be3 coryacoBaHus ¢ My»KeM kKeHa, KaK IPaBUIIO, HE MOXKET COBEP-
LIUTH HU OJHOTO MOCTYTIKA.

[IpuBeny mocTaTOUYHO SPKUil MPUMEp U3 BpeMeH OCBOOOAMTEILHON
00pb0ObI IpoTHB aHrn4aH. B 30-e roapl mponuioro Beka ogHa U3 y4a-
CTHHI HaLlMOHAJIBHO-OCBOOOIUTEIBHOIO JIBI)KEHHSI ObLIa 3aKIII0YEHa
B TIoppMy. Korga ee My y3Hanm o0 3ToM, TO mepemai €il, 4To oHa
MOXET He Bo3Bpamiatbcsa Aomou. Heckonbko aktuBucTOoB KOHrpecca
MOMBITAIIUCH YPE3OHUTH €T0, IPU3BIBAS TOPIUTHCS TAKOH JKEHOM.

B oTBeT pa3rHeBaHHBIN My>K MTOSICHUII, YTO OH TOPAMUTCS KEHOM, HO
TaK KaKk OHa yllIa U3 JIoMa B €ro OTCYTCTBHE, HE CIIPOCHB pa3pelie-
HUS, OH €€ He IIPUMET B JOM. B KOHIIe-KOHIIOB yAanoch yOeIuTh CyIl-
pyra, 1 OH HayaJl HaBelaTh )KeHy B TIopbMe. 1 310 — oObIvHas peak-
IS HA HE3aBUCHMOE ITOBEICHUE JKEHIIHHBL" .

C 3amyXecTBOM COLMAJbHBIN CTaTyC M HOPMbI IOBEICHUS JKEH-
HIMHBI MEHAIOTCS KapAuHAIBbHO. OTrOJI0CKH 3THX, B MPOLIJIOM Oolee
CYIIIECTBEHHBIX U3MEHEHUI MOXKHO HailTu B oObruae (00pse), coxpa-
HUBIIEMCS [0 HallMX JHEH y MHOTMX BBICOKOKACTOBBIX WHIYHCTOB:
nocie cBaabObl KEHIIMHA MEHIET He TOJIBKO CBOE poaoBoe uMs ((ha-
MWJIMIO) Ha UMS My»Xa, HO M IOJlydaeT HOBOE JINYHOE MM, Kak Obl
pOXKAasCh 3aHOBO.

B npurumanaiickoii obmactu [apxBan He3aMmyXHHE IOYEPH IO
CBaIOBI MMEIOT TOJILKO JIMYHOE MMS, B OTJIIMYHE OT CBHIHOBEH, MOIy-
YaOLIUX elle ¥ poAoBoe MMs oTHa. JIMme Opak maeT UM MpaBo Ha
(bamMuIHIo MyKa.

B cenbckux paiioHax u HeOonbmmx ropoakax CesepHoil u Llen-
TpaJdbHOM MHAMK 10 CHX HOp MPHHATO 00palIaThCs K KEHIIMHE KaK K
JEHe TaKOro-TO WIM KaK K MaTep Takoro-to"'. HecOMHEHHO, 3To
CBHJICTEIBCTBYET O €€ KpaliHe HU3KOM M 3aBUCHUMOM I'€HIEPHOM CTa-
Tyce.

CeMbsl U CYNpPYy’>KECTBO — OJJMH U3 OCHOBOIIOJIATAIOLINX H BCEOOB-
eMJIIOIIUX IIPUHIMIIOB UHIYUCTCKOTO OOIIECTBa, IPUYEM OIMHAKOBO
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BXHBIX M JUISI MY>KUYMHBI U JUIS KEHIIMHBI, XOTS M CYIIECTBYET IOT0-
Bopka: «E1ie MOXHO BCTPETUTh HUKOT/Ia HE KEHHUBILIETOCS CTapUKa, a
rZie BBl BUJCTH CTapyXy, He ObIBIIyIO 3aMyxkeM?». Ecmu no 14 ner
He3aMy’KHHUE JEBYIIKH COCTaBISIOT 24,7% OT Bcero 4mcia >KeHIIWH,
10 K 15-19 romam — yxe 6,8%, x 20-24 — 2%, x 25-39 rogam — ot 2
1o 0,1%, a mocie 40 neT He3aMyKHUX KEHIIMH MPAaKTHIECKH HET. Y
MY>KYHHBI K Bo3pacTy oT 35 g0 39 met nums 0,1% He keHaTbl, TO eCcTh
nocsie 30 et GOMBIIMHCTBO MHAYHCTOB 000Er0 oA COCTOMT B Gpaxe’ .

He Oyner mpeyBenuueHreM CKa3aTh, YTO TaK Ha3bIBaeMasi CEMeii-
Has uneonorus (familial ideology) okasbiBaeT TiryOoUaiiiee Bo3ACH-
cTBUE Ha (popMHpOBaHME MaTpHAPXaJIbHBIX TCHICPHBIX CTECPECOTHIIOB
u cratycoB. CemeiiHas UAEONIOTHs BKIIOYAeT MOpAIbHbIE YCTAHOBKH,
KOTOpBIE BIHAIOT Ha (hOPMHUPOBAaHUE KEHCKOW UACHTUYHOCTH U CYIII-
HOCTHU, U Ha €€ JAJBHEUIIYIO0 OICHKY 4Yepe3 MPU3MY TPAAUIIMOHHOTO
[IOHUMAaHUS POJIel NpeaaHHON, YECTHOM JKEHBI, )KEPTBEHHON MarTepu;
MEPBOCTETICHHBIM JIOJITOM JKEHIIWHBI, BHITEKAIONINM H3 €€ TPUPOIHL,
CUHMTAETCS BHIHAIIMBAHUE W BOCIUTAHUE JIETCH, MPEXKIIC BCETO, CHIHO-
Bel, a Takke JOMAIIHss padota. My uuHBl (MY>Kbsl U OTIIbI) OTBET-
CTBEHHBI 32 MaTepHalbHOE M (PHMHAHCOBOE OJArONONydHe CEMBbH, e
pEeNpe3eHTAINIO B COLIUYME.

CemMeitHast HIEOJIOTHS OKa3bIBAeT CYIIECTBEHHOE BIUSHUE Ha Ipa-
BOBOE€ PETyJIMPOBAaHUE IOJIOKEHUS KEHIIWH, U, TIPEXIe BCEro, B ce-
MelHoU cdepe.

Pasznuunbie o0muHbI MIHIUU BCe IPaBOBBIC BOIIPOCHI, CBS3aHHBIC C
CeMbell M HACJIeJJOBaHWEM, PEIIAOT M0 TPAAUIUH, ONUPAsCh Ha CBOE
obmuHHOe cemeliHoe mpaBo (Personal Law), kotopoe ompenensercs
KaK KacCTOBBIMH TPAIUIMSIMH, TaK M PEIUTHO3HBIMH YCTaHOBKaMHU.
PasnuuHOe ceMmeiiHOe TMpaBO WMEIOT MHIYHCTHI, MYyCYJbMaHe, XpH-
CTHaHe, apCHhI.

Haumnas ¢ XIX Beka ycunusi mpocBeTurenciti-peopmaTopoB u
MEPBBIX aKTUBUCTOB JBIDKCHUS 32 MpaBa KECHIUH ObLIM HApPaBICHBI
Ha JIUKBUJAIIMIO MHOTUX MPAKTHK U TOJOXCHHIH OOBIYHOTO UHIIYHCT-
CKOI'0 TpaBa, MPUHWKAIOIUX U JUCKPUMUHUPYIOIIMX KCHIIUH B CE-
MbE U O0IIECTBE.

[pexnae Bcero, 3To TpeOOBaHMUS 3aNpeieHus 00bIYast camu, TKOObI
TOOPOBOIIFHOTO, COXKEHHS BIIOBBI BMECTE C YMEPIIHM MY>KeM; 3a-
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MpeTa JEeTCKUX OpaKoB; MHOTOXKEHCTBA; pPa3pelIeHre IMOBTOPHOTO
Opaka BIOB; NMPUHATHS 3aKOHOB, 00ECIIEUNBAIONINX TIPaBa KCHIUH B
o0JacTy HacIeA0BaHUSI U COOCTBEHHOCTH.

B XIX B. ’XKCHCKHH BOIIPOC BO3HHWK KaK 9acTh Oojee IMIMPOKOTO
IBW)KEHUS 3a COIUANBHBIE W TOJIUTHYECKHE pedopMbl OOIIEeCTBa.
Kenckue npodiaemMsl OBUIH B IIEHTPE BHUMAHHSA TaKUX BBIJAIOIIMXCS
NeATeNeH MHANKCKOTO pedOpMaTOPCKOTO IBIKEHUS, Kak Pam Moxan
Poii, bexpam Manabapu, Panane, J1.J1. Kapse. Benacwy arutauus npo-
THB WHIYHUCTCKOW OpPTONOKCHH, NPEACTaBICHHON OpaxMaHamu, OT-
CTauBAIOIIMMH MHOTHE CEMENUHBIE HOPMBI, KAK ICKOHHO UHIYUCTCKUE
U HepyIIHUMBIE.

He Bce u3BecTHbBIE AesATEeNnM WHIUNCKON KYJIbTYpbl M IIPOCBETHU-
TEJIbCTBA CMOIUIM MPEOAOJETh I'€HIECPHbIE MAaTpUapXajbHbIE CTEPEO-
TUNBI ¥ BBICTYNAJIH NMPOTHB MU3MEHEHUH HOPM OOBIYHOTO mpaBa. Bei-
JAIOIIMICA MapaTXCKuid nonutuueckuid gestens b.I'. Tumak BwICcTy-
raj IpOTUB pa3pelieHus] TOBTOpHOro Opaka BmOB; B benramun Pa-
Ounppanat Tarop BbICKa3ajcs B TMOJACPKKY OETCKUX OpakoB Ui
3AIIUTEl HHIYHCTCKOM TPaIIUI.

Ilo3nHee K OBMKEHUIO 3a CBOU IpaBa MPUCOCAMHHINCH IEPBHIE
JKeHIIMHBL. BHavane 3To ObUIM KeHBI U cecTpbl pedopMaTopoB, Kak
npaBwio oOpa3oBaHHble OpaxmaHku: [langura Pamabau, Kammaneru
UYaronanxaiis, Capomkunau Haiiny, Apyna Acad Amu. [locrmemmss,
OyAydu poioOM M3 OPTONOKCAJIbHON OpaxMaHCKOW OeHralbCKou ce-
MbH, BBIIIIa 3aMy’K 32 H3BECTHOTO KOHIpecCMEHa MYyCyJIbMaHHUHA
M. Acad Ann.

B nauare XX B. BO3HUKAIOT MepBble JKEHCKUE OOBEIUHEHUS:
«Kenckas Wnuamiickas Accommanus» (1917 r1.); «HanmonanbHbIH
Coget Kenmun» (1925 r.); «Bcennauiickas »xeHcKas KOH(EPESHIIND)
(1927 r.). Haunnas ¢ 20-x To0B MPOLIJIOrO BEKa, TOBOPS O 3aj1adax
KEHCKOTO JBM)KEHHS, €r0 JIAEephl CTalIH JeNlaTh YIop Ha HEeoOXOau-
MOCTH HE MPOCTO «IIOABEMay KEHIINH, a 00 ypaBHUBaHUM UX B Ipa-
BaxX C MYXXYMHAMH, O CHATUH BCeX OapbepoB, BEAYIINX K COLUATBHO-
MY U IIPaBOBOMY HEPaBEHCTRY.

«HOMs He cMOokeT oOpecTH HEe3aBUCHUMOCTH, TMOKa WHAWKCKAS
JKEHIIMHA HE TOIYy4UT cBOOOIBI, MOTOMY 4TO crmaceHne MHaum — B
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3HAQUUTENBHON CTENEHU B PyKax >KEHIIMH» — rosopuna CapoKuHH
Haiiny".

[on BnusHMEeM TpeOOBaHM, BHIIBUHYTHIX XCHCKUMH OpraHH3a-
IUSAMHA OBITH TPHHATH: «3aKOH O HAacleIOBaHWUU y XUHAY 1928 1.»;
«3aKkoH 0 3ampelieHnu AeTckux OpakoB 1929 r.»; «3akoH o mpaBax
COOCTBEHHOCTH JKCHIIMH-UHAYCOK 1937 r.; «3aKOoH O TpaBe 3aMyK-
HUX HMHAYCCKHX JKEHIIUH Ha OTIEJIBHOE IPOXKUBAHHUE U COJCpIKAaHUE
1946 r.»; «3akoH 00 ycTpaHeHMH OpayHOrO HEpaBHONPABUSI
1946 r.»*.

Ho, HecMOTpst Ha Bce IOpUAMYECKHE TTPOPBIBLI, B PEaTbHOMN JKU3HU
OOJIBIIMHCTBO MHAYCOK MPOJOJIKAIO BECTH 3aBUCUMYIO, OECIIPaBHYIO
KHU3Hb.

B 1940 r. pa3zBepHynach mHpoOKasi KOMIIAHUS 32 BHECEHUE U3MEHE-
HUM ¥ peopMUpOBaHHE BCEX Pa3sHOBUAHOCTEH CeMEWHOro mpaBa y
WHJIYHCTOB, a Takxke TpeboBanue yHupukanum ['paxnanckoro Ko-
JIeKCa, C HAMEPEHHEM B JajbHEHIIEM 3aMEHHTh UM OOBIYHOE NPaBO
MHOTOYHCIICHHBIX KACTOBBIX U PEIUTHO3HBIX HHIYHCTCKUX OOLIHH.

OTOMY pe3KO BOCIPOTHUBMIIMCH KOHCEPBATHBHBIE U OPTOJOKCAIIb-
Hble cuibl B Konrpecce, cuurasi, 4ro npaBoBsie pedopMbl B 001acTH
CEeMEHHBIX OTHOLICHWH HEN30eKHO MPUBENYT K Pa3pyLICHUIO OOJb-
Ioi ceMbU — (pyHIaMeHTa U ujeaja MHIYUCTCKOI OOLMHBI, 3aTPOHYT
WAeaNbl YACTOTHl U KEHCTBEHHOCTH MHAYCKH. OcoOble criophl BBI3BA-
JIY TIONBITKH MIPEIOCTABICHUS JOUEPSIM PaBHBIX C CBIHOBBSMH IIPaB Ha
HACIIEJICTBO, & TaK)Ke paBHBIX TpaB Ha pa3Boi, a TpeOOBaHUE TpaBa
COOCTBEHHOCTH [yl JKCHIIMH OBUIO PACLECHEHO OJHUM M3 YJICHOB
Konrpecca kak momemarenbeTBo.

3T0 OBUIO CTOJIKHOBEHHE JTHOEPAILHOTO MOAXO0Ja M TPaIHIIUOH-
HOW MaTpuapxaTHOW MO3WIHMM, CYUTABLICH YIEJIOM >KCHIIUHBI 4acT-
HYIO 3aKpBITYIO C)epy CEMbH, a ee caMy — HOAYUHEHHON 1 3aBUCUMOK
9KOHOMHUYECKH U COLMAIBHO OT MyXa.

B 1945 r. «Hindu Code Bill», npeanosxeHHBIN K paccMOTPEHHUIO
Ha Wnauniickolt 3akoHonaTenbHOM Accambiee ObUI ¢ TPECKOM MPOBa-
neH. Ilocne poctwxenuss MHaueld HE3aBUCUMOCTH, 3TOT 3aKOHOIPO-
eKT OBbUI BTOPHMYHO OTKJIOHEH M CTOWJI IOCTAa MUHHCTPA IOCTHULIUH
B.H. Am0enxkapy, Bblmaromemycsi Oopily 3a mpaBa yTHETEHHBIX, TaKk
KaK IPOTUB HEro BO3pPakajJy MHOTHUE KOHIPECCMEHBI, BKJIIOYAs TAKUX
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TUIEPOB CTpaHbl, Kak mepBbiii [Ipesunent PecryOonmku Mumus, Pan-
xennpa llpacan. Jlumb B 1955 1. otnenbHbie monoxenns «Hindu
Code Bill» ObutH NPUHATHI B BUIE 4 OTIACIBHBIX 3aKOHOB: «3aKOHA O
Opake naayncToB» (Hindu Marriage Act); «3akoHa 0 HacjIeIOBaHHUI
(Hindu Succession Act); «3akoHa 0 HECOBEPIIEHHOJIETHUX M OIEKE)
(Hindu Minority and Guardianship Act) u «3akoHa O YCBIHOBJICHUH U
conepxanum» (Hindu Adoption and Maintenance Act)*.

[IpaBoBOe yperynupoBanue B chepe ceMbH U MOJOKECHUS KECHIIH-
HBI CTaJl0O apeHOW OXecToueHHOW OopbOBl MHeHu#. IlomuTHKH, co-
TJIAIIaBIINECS HA TMPEIOCTABIIEHUE KEHIINHAM PaBHOIPABHS B OOIIIe-
CTBEHHOW cepe, pe3Ko BO3pakald MPOTHUB PABHOMPABHA MY>KYHH U
JKCHIIUH B CEMEHHOM cepe, 3TO NPECTABIAIOCH UM CIIUIIKOM pPajin-
KaJIbHBIM.

CoBpeMeHHOE XKEHCKOe IBWKeHHe B MHanu, mpopoimkas O00psOy
3a paBEHCTBO TpaB JKCHIIMH B YaCTHOW M OOLIECTBEHHOH cdepax,
BBIIBUTaeT HOBBIE TPEOOBAHUS.

B 70-e roger XX B. OCHOBHBIMU LEISIMH (PEMHHUCTCKOTO JIBHIKE-
HUSl CTalo BHECEHHE MOIPaBOK B yXe ACHWCTBYIOIIEE T'paKAaHCKOE
3aKOHOJIATENIbCTBO W TMPHUHATHE HOBBIX 3aKOHOB, TpPEAyCMaTpHBaiO-
IIMX YTOJOBHOE HaKa3aHHe 3a W3HACHIOBAHME JKCHIMHBI U yOuiicTBa
MOJIOJIBIX KCHIIUH B CBSA3HU C IIPUIAHBIM ",

B 80-e romer mponmioro Beka Hadaucs HOBBIH 3Tanm OOphOBI 3a pe-
(opMHpOBaHHE CEMEHHBIX 3aKOHOAATENIBCTB PA3IMYHBIX OOLIMH H
NPUHATHSA YHUPHUIUPOBAHHOTO IPaXKJAHCKOTO KOJEKCa.

B 3T TOABI BHOBH YYaCTHJIMCH TOTBITKA CAMOCOXOKEHHUS BJIOB.
Heckonbko Takux MHLUMACHTOB OBLIO MPEJOTBPAIICHO MONHIHUECH B
nepeBHsAX Pamxkxactxana. Ho B 1987 r. B nepesne [leopana (Pamxkacr-
xaH), MoJyofas Bosa Pyn KanBap, mocie cMepTu My»Ka BCKOpe Iociie
cBaabObI, OblJIa MPUHYKAEHA €T0 ceMbel cTaTh camu. CBEKOp, TUpEK-
TOp MECTHOHM IIKOJBI, HE MOCTAaBWJI B M3BECTHOCTh €€ pPOAUTENEH.
[Tozxke on BosrnaBun «Catu xapm Pakma Camutu» — Komurer no
3alIUTE PENUTHO3HO-3THYECKUX HACANOB camu. ITO OBUIO OAHUM M3
MPOSIBIICHUN WHIYCCKOTO (PYHAaMEHTANIN3MA, BHI3BABIIETO HIMPOKYIO
BOJIHY TIPOTECTa KEHCKUX OpraHM3alliii U OOIIECTBEHHOCTH IO BCei
CTpaHe.
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Hosbm 31m0M B 90-¢ rombl XX B. 00€pHYIJIOCH JUIS KSHIIWH BHE-
JIPeHHE TPOTPECCUBHBIX METUIIMHCKUX TEXHOJOTHHA TIO OIPEIEICHUI0
nona Oymymero pebeHka. B cuily TpaaWIIMOHHOTO MPEAIOYTEHUS
CBIHOBEH, €II1e OJJHOTO M3 MPOSBIEHUH TeHAEPHBIX CTEPEOTHIIOB, MHO-
rve >KeHIIWHBI, 3a49acTyl0 10 MPHHYKIESHHUIO CO CTOPOHBI POICTBEH-
HUKOB MY’Ka, BBIHY)KJIEHBI 1Oclie 00ciIeloBaHMs aenarh abopT, eciu
OKHIAeTCs AEBOYKA.

JKenckue opraHuzanuu MoTpeOOBaNM TMPUHATUS 3aKOHA 3arpe-
IIAIONIETO HMCIIOJIB30BAHNE NPEHATAILHONW [IMATHOCTUKHM TI0JId IUIO-
I[aXlV'

B pe3ynbraTe MHOTOJIETHUX YCHIUH JKEHCKOTO JBHXKEHHS pedop-
MaTOPOB, YAAJI0Ch MIPUHATH PSIJI HOBBIX 3aKOHOB U BHECTH TIOMIPABKHU B
YK€ CyIIECTBYIOIINE aKThI, KOTOPHIE YIyUIIWIA MIPABOBOE ITTOJOXKE-
HUE JKEHIIMH B CEMEHHOM cepe.

OcCTaHOBUMCSI Ha HEKOTOPBIX, HauOoJiee MPUHIMIHAIBHBIX MO-
MeHTax. CormacHo Hindu Marriage Act 1955 1., KOTOpBIM pyKOBO-
JICTBYIOTCS BCE TOCTICIOBATENIN UHAYNU3MA, a TaKKe OyUIUCTHI, JKai-
Hbl U CHKXH, B OOBIYHOE CEMEHHOE MPaBO BHECCHBI /1Ba (PYHIaMECH-
TaJbHBIX M3MEHEHHUS: OpakK CTajJo BO3MOXKHBIM PacTOPTHYTh, W 00e
CTOPOHEI TMOJTy4YajH MpaBo Ha pa3Boia. Kpome Toro, o 3Ttomy 3aKoHY
OBLIO 3aMpEIICHO JBOCKEHCTBO. 3a HApYIICHHEe MOHOTAMHUH U BCTYII-
JISHWsI BO BTOpPOW Opak 0e3 pacTOp)KEeHHWs MpeIbIIyIero, My>KYHHa
MOJIBEpPraeTcs YroJOBHOMY Haka3zaHUWio. Temepb Ui KEHIUH OCHO-
BaHUEM IS pa3BOjia MOXKET CIYKUTh (aKT BBIAYU €€ 3aMYy B BO3-
pacte mo 15 nmetr (0OHa MOXKET ONMPOTECTOBATh 3TOT Opak W TpeOOoBaTh
pa3Boja B Bo3pacte ot 15 mo 18 meT). YcraHOBIIEH BO3pacT BCTYILIC-
Hud B Opak: 21 rox ams My>kduH, 18 — I >KeHITUHEL.

3akoH 0 Opake MPeIoCTaBIsAeT 00EHM CTOPOHAM MPaBO TpPeOOBaTh
BOCCTAHOBJICHHUS CYNPYKECKHX IPaB, B ClIydae, €CIH OJ{HA U3 CTOPOH
0€e3 BUIMMBIX [IPUYUH OTKJIOHSETCS OT UX UCIIOJHEHHS .

3akoH O TpaBax HaciemoBaHus WHAyUCTOB 1956 roma (Hindu
Succession Act) YHHYTOXWI CYIIECTBOBaBIlIee HEPABHONPABHE JKEH-
IIWHBI B 00JIacTU HacienoBanus. J[o 3TOro 3akoHa B POIUTEIIHCKOM
JIOM€ J0Yh HE MMeJla HUKAaKHX IMpaB Ha HACIEACTBO, a JIUIIb IIPABO
coliepkaHus u nmpoxuBanus. OHa UMesa MpaBo Ha cmpuoxana — OyKB.
(OKEHCKO€ 0oraTrcTBO, KEHCKass COOCTBEHHOCTH» — IOAApKH, ITONY-
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YeHHbIE €10 BO BpeMs CBaJIbOBI OT €€ POJHBIX, a 3aT€M OT pOIUTENeH
myxa. [lo Tpamumuu cmpuoxana SBIANACh COOCTBEHHOCTBHIO TOJBKO
JKEHIIIMHBI ¥ MOTJIa TepeaaBaThCsl OT MaTePH K JOUYCPH.

[lo HOBOMY 3aKOHY O mpaBaX COOCTBEHHOCTH JOYh MOTJIA ITONY-
YaTh PaBHYIO JIOJNIO HACIEACTBA C CHIHOBhSIMH. OJHAKO, OTEl MOT
JUIIATH €€ dTOTO MpaBa, OCTABHUB 3aBEIaHNe HA ChIHOBEH. U Kak OT-
MEYaroT CHENHAIUCTBI, 3TO CIydaeTcs JOBOJBHO dacTo. Kpome Toro,
MO-TIPEXKHEMY JI0YepH HE MOIVIM MPETeHIOBAaTh Ha HEABIXKUMOE
MMYIIECTBO — 3eMIII0, oM. VM JaBaioch mpaBoO MPOXKUBAHUSA B OT-
IIOBCKOM JIOME /IO 3aMY>KE€CTBa, a TAaK)KE B CIIydae, €CIIH MYy>K OCTaBILII
ee, WM OHa oBjoBesa™" .

Takum 00pazoM, HECMOTPsI HAa TPEIOCTABICHUE XCHIIMHAM CO-
BPEMEHHBIM 3aKOHOJIATEIbCTBOM PABHBIX NPaB, B PEaJbHON >KU3HU
3TO OBIBAET TPYHO JOCTHIKUAMO.

B cyne6HOlI mpakTUKe MPU BEIHECEHUH TOTO WM WHOTO PEIICHUS
CYIIbM HEPEIKO PYKOBOJACTBYIOTCS TITyOOKO YKOPEHHBITUMHUCS TaTpPH-
apXaJbHBIMHU TCHICPHBIMU CTEPEOTHUIIAMU, OIICHUBAs, MPEXKIE BCETO,
COOTBETCTBHE JKEHIIMHBI MPUHATHIM CTaHIapTaM IOBEIACHUS A00pPO-
MOPSAJIOYHON UHTYCCKOM JK€HBI U MATEPU, TIOUEPH.

DOEeMUHUCTCKUN aHAJIU3 MPUHATHUS PELICHUN MPH PacCMOTPEHUU B
cyAax JIeN O pa3BojaX, BOCCTAHOBJICHUH CYNPYKECKUX TIPaB, MPEb-
SIBIICHUH MCKOB O HACIIE/ICTBE, TIO3BOJISIET TOBOPUTH O HEOJHO3ZHAYHOM
MOAXO0/IE€ CYAeH K yYaCTHUKAM CIIOpa — MY>KUMHAM U >KEHIIIHAM.

OmHUM 13 OCHOBAaHUU JIJISl pa3BOJia CYUTACTCS CYyTpPY>KECKasi u3Me-
Ha, KOTOpas TIOHUMaeTcs Kak (pyHAaMeHTalbHOe HapylleHHe Opad-
HBIX 00513aTEIBCTB M OTKa3 OT HUX. HO B MPUIIOKEHUH K MY>KYHHAM U
JKEHIIIMHAM TIOHSATHE M3MEHBI MHTEPIPETHPYETCs Mo-pasHoMy. JKeH-
CKas M3MeHa OCyXKJaeTcs 0oyiee CypoBO U CUHTAETCs OoJiee TSHKETbIM
MOCTYIIKOM, YeM HM3MEHA MYKYHMHBI, HOO JKEHINNHA B TPAAUIIMOHHOM
MMOHUMAHUU — COOCTBEHHOCTh MYyXka, €€ M3MEHa HAaHOCUT eMy yIiepo.
My MOXET BO30YIUTh MPOTUB TPETHETO JTUIIA — TFOOOBHUKA KEHBI —
YTOJIOBHOE JIEJIO U TMOJIYYUTh KOMICHCAIIUIO, WIH JIaXKe MOTPeOOBaTh
YTOJIOBHOTO HaKa3aHUs, a KCHIIMHA ITOTO IMpaBa HEe uMmeeT. Pasmep
KOMIICHCAIIUN MOYXET 3aBHCETh OT TOTO, HACKOJBKO YS3BICHBI YYBCTBA

xvii

Myxa .
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Kax mpaBuito, B cirydae Cympy>KecKOi U3MEHBI B Cy1 00paIiaroTcs
My>KUHHBI. JKeHa TepseT cBoe MpaBo Ha COJep)KaHhe U MOABEpPraeTcs
COLMAILHOMY U CEMEHHOMY OCTPaKH3MY.

3avacTyio cyapsaM He TpeOyercs yOeOWTETbHBIX IMOATBEPIKIACHII
n3MeHbl. JKeHIMHYy yBUIenu B OOIIECTBE HEU3BECTHOTO MY KUUHBI,
WM OHA OTCYTCTBOBAJIa BHE CEMbU 0€3 JTOCTATOYHBIX OOBSICHEHHHA —
9TO MOXKET CIYXKUTh OCHOBAaHHEM JUISI BO3OYKIACHUS OpaKkopa3BOIHO-
ro aena. Hepenku cirydau, Korja My>KYMHa XOYeT MOJYYUT Pa3BOJA U
JKEHUTBCS Ha JIPYroil, a eHa MpEensTCTBYEeT 3ToMy. Torjga OH MOXET
chabpukoBaTh €70 00 ec u3MEHE.

JpyruM OCHOBaHWEM [Tl Pa3BOJIa MOXKET MOCITYKUTh KECTOKOCTh
oIHOTO U3 cymnpyros. OnpenereHue XxapakTepa ¥ COACpKaHUs TOHS-
THS «KECTOKOCTh)» HEPEIKO 3aBHCHUT OT IMOJIa 3asiBUTENS, MYKIHHBI U
JKEHIIMHBI OLEHUBAIOTCS B CyJA€ MO pa3HbIM craHaapTam. Hepeako
OTO IMOHATUC TPAKTYETCA BECbMa CY6’beKTI/IBHO.

Hanpumep, B 1994 r. B cyne mtara Anaxpa Ipagem cioymanoch
JIENI0 O Pa3BOJIE B CBSI3U C JKECTOKOCTBIO JkeHbl. OHa 3aKirodanach B
TOM, YTO KE€Ha OTKa3ajlachb HOCUTh mangal sutram — oxepelnbe, Hafe-
BaeMoe KCHIMMHON Ha CBaabOe W sBIAIONICECS IMOKa3aHHEeM ee Opad-
HOTO cTaTyca (Kak 00pydJaabHOE KOJBIO Y XPUCTHUAH).

Cyn cden 3To MpOsIBICHUEM >KECTOKOCTH M MPH3HAKOM HEyBake-
HUSl ¥ HETOJYMHEHUS MYy, W, CIeI0BaTelbHO, HApYIIEHHEM HOPM
MOBeIeHUsT TOOPOCTEILHONW UHTYCCKOW JKEHBI, KOTOpasl JOJDKHA BBI-
TMOJIHATE BCE IMOXKEJIIaHUA MYKa U HaXOJUTh CBOC YIOBJICTBOPCHHC B
yAOBIETBOpPeHUH ero xenaHuil. Cya ocyqun mofo0HOe MOBEICHHE
00pa30BaHHON WMHIYCCKOHM XKCHIMUHBI — OpaxMaHku. Vck Myxa ObLI
VIIOBIETBOPEH, ¥ CYIIPYroB pasBen™ .

B 1988 r. B mrate Kepana ciymranock femno o pa3Boje 1mo oOBruHe-
HUIO JKCHBI B )KECTOKOCTH, 3aKJIFOYABIICICS B TOM, YTO OHa HE XOTela
TOTOBUTH IHUITY, OTKa3bIBajJlaCbh CTHPATh OJACKIAY MYXKa, U IO HE-
CKOJIBKO JTHEe# He roBopmiia ¢ HUM. JKeHe yanoch 10Ka3aTh M0 CBOUM
MUChMaM K MYKY, YTO OHa MOJHIIACh O €r0 370POBbE, BhIpAXKAIA Ke-
nanue ero Buaeth. Cya cyeln 3TO TOCTAaTOYHBIM, YTOOBI TIOCUUTATH €€
MpelaHHOH JKeHOM, 1 Opak OBLT COXpaHeH.

Hepenko oTka3 »eHbI UMETh JCTEH TAKIKE TPAKTYETCS KaK €€ JKec-
ToKocTh. Hampumep, B 0mHOM H3 CyZeOHBIX /el jkeHa OOBWHSIIACH B
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TOM, 9TO cenana abopt 6e3 coryiacus Myka. TeM caMbIM OHa paspy-
WA €ro Ha/IekKAy Ha HACIEAHHWKA, OOMaHyJa OXXHIAHHS €Tr0 POJIH-
TeTel, HaHecIa UM BCeM MCUXUYeCKyo TpaBMy. Cya IpH paccMoTpe-
HUU JIeNla, OMHPAsCh Ha MPUHIHUIB MHIYHUCTCKOTO TMOHWMAHUS CYIII-
HOCTH Opaka W MPOJOIKEHHS POAA B CHIHOBBAX, HEOOXOAMMBIX ISt
BBITIOJIHCHUS BaXKHBIX PEITUTHO3HBIX OOPSIIOB, CUET MOCTYTOK XCHBI
IIPOSIBIICHHEM KECTOKOCTH H Pa3Bel CyIPyros™™.

Kak nposiBiieHUE K€CTOKOCTH MOXET OBITh PacliEHEH CYJIOM OTKa3
JKEHBI KUTh BMECTE C POJCTBCHHUKAMHU MY’Ka, MO0 B MOHUMAHUU HH-
IyucTa, Opak ajs KEeHIIUHBI HEe MPOCTO OOEIIaHWe XUTh C WHIWBH-
JI0M, a O3Ha4aeT BXOXKIEHUE B CEMEUHBIN KpyTr myxa. B Unauu, nns
MHOTHX HapoJOB Opak — HE COINIAIICHHE MEXIy ABYMs JHIIAMH, a
YCTaHOBJICHHE POJICTBEHHBIX CBA3EH MEXIy IBYMS CEMBSIMH, a pac-
UIUPUTETHHO — MEXKAY ABYMS POJAAMHU, MaTPOHUMHUSIMHU.

BoccranoBieHue mpaBa COBMECTHOTO TPOKHBAHUS — OJHO W3
CpEeJCTB COXpaHUTh ceMblo. [Io 1955 r. 3TUM mpaBoM MOJIH30BAIHUCH
JIUIIb MY>KYUHBI, TBITAICh BEPHYTH XKEHY. B MpekHHe BpeMeHa XKeH-
IIUHY WIHA €€ OTIa, OTKA3bIBABIIETOCs OTOCIATh JOYh K MYXKY, MOTJIH
3aKJIIOYUTH B TIOPbMY. B Hammm 1HU, XOTS KEHIIWHBI TAaK)Ke TTOTY TN
3TO MpaBo, OHU MPUOETAIOT K HeMy penko. Kak mokaspiBaeT cyaeOHas
MpaKTHKa, STUM IPABOM U CEHYAC YaIlle Moiab3yI0TCS MY KUUHEI.

Kak nmpaBuno, o1HOH M3 9acThIX MPUYUH, TI0 KOTOPOX JKEHa OCTaB-
JISIET CYIPYKECKHU oM — ee paboTa B IpyroM, OTJAJICHHOM OT JOMa
MecTe.

Cyzpl B TaKuX CcIydasx yallle CTAaHOBATCS Ha CTOPOHY My»Xa, PyKO-
BOJCTBYSCh TE€M, YTO MHAYCCKas >K€HA HE MOXKET MPUHUMATh OJHO-
CTOPOHHETO PELICHHS O TOM, TJ¢ i KHUTh, TOT (DAKT, YTO OHA XOUYET
paboTarbh, HE MOXKET CIIY)KHUTb €if OIIpaBaHUEM.

JenaeTcst 00JIBIIOE pa3TUUNe MEXKIY JKEHOW, BRIHYKICHHOU OCTa-
BUTH JIOM MY’Ka U3-3a €ro AypPHOTO ¢ Heil oOpaleHus, U )KeHOM, KOTO-
past xenas yJOBIETBOPUTh CBOM JINYHBIE OKUJAHHUS U aMOWIINH, TIpe-
HeOperaer Cynpy>KeCKUM JIOJITOM, U TEM CaMbIM CTaBUT CBOU MHTEPE-
CHI BBIIIE JI0JITa UHIYCCKOM JKEHBI IEepPe]] MYKEM.

WHnycckas skeHa HE MOXKET CBOOOJHO M CaMOCTOSITENTHHO BHIOH-
paTh MECTO KHUTEIhCTBA OTIEIBHO OT My»Xa M3-3a KelaHus paboTarTh
B IpyroM mecte. OHa MOXET CHeNaTh 3TO TOJNBKO C €ro COTJIacus, B
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MPOTUBHOM CITydae 0001 KOH(IIUKT PenraeTcsi CyJoM B TOJIB3Y BBI-
TIOJTHEHWSI €10 CYTIPYKECKUX 00sI3aHHOCTEMH.

CemeitHast U€OJIOTHS, C ee MOHUMaHWEeM TeHAEepPHBIX pojiel «cpa-
0aThIBaeT» MPU PaCCMOTPEHHUHU B CyJlaX Jell, CBI3aHHBIX C W3HACHIIO-
BAHHEM.

Ecnu xeHmMHa NoABEpIIach W3HACHIOBAHUIO, OHA MOXKET IONYy-
YHUTH 3aIUTY TOJIBKO B TOM CIyd4ae, €ciii OyJeT yCTaHOBIEHO B CyJe,
YTO €€ MOBEJEHUE U MOpaJlbHble HOPMBI COOTBETCTBYIOT HOPMaM IIO-
BEJICHHSI HHYCCKOM JKEHIIINHBI.

Ecnu Hacunuio nozasepriiach HEBUHHAsL, CKPOMHAs 104b, WIH BEp-
Has jKeHa — 3aKOH OyJeT Ha ux cTopoHe. Eciu e B MOBeICHUH KEH-
IIMHBI CYJbH YCMOTPAT OTKJIOHEHHUS OT TeHAEpPHBIX HOPMATHBOB, TO,
CKOpee BCETOo, e O0MIUNK He OyeT HaKka3aH.

B kauecTBe npumepa mpuseny nomyuusuiee B 80-x rogax npouuio-
ro BeKa IIMPOKHHA OOIIEeCTBEHHBIN PE30HAHC TaK Ha3bIBaeMOE JIEJI0
Marxypsl — 16-J1eTHeN mIeMeHHOU JIeBYIIKK U3 mTaTta Maxapaiirpa,
WM3HACUIIOBAHHON NBYMs MOJULEUCKUMH B TOJUICHCKUM y4acTKe.
[Mon HA’)KUMOM ee ceMbH U OJJHOCENbYaH OBLIO 3aBelleHo Jeno. Mecr-
HBII CyJ olpaBaal HACUJIBHUKOB, CyJ IITaTa MO aleUIALHUNA — OCYIUI,
a Bepxosnsiit cyn Manuu (!) mo3aHee — onpasai. [ J1aBHBIM JT0BOJIOM
3alIUTHl OOBUHSEMBIX OBUT (AaKT, YTO JIEBYIIKA WMela BO3IIOO0IEHHO-
ro, ¥ TAKMM 00pa3oM ObLIa KEHITUHON «IIOTEPSHHOW», ¥ He MOTJIa 110
ompeJiesIeHHI0 ObITh W3HACHIOBaHHOH. B pacuer He ObUTO MPUHATO TO
00CTOSITETHCTBO, YTO B IJIEMEHHOM OOIIECTBE AEBYIIKH TPAAULIMOHHO
MOJIE3YIOTCS TOOPAvHOM CeKCyallbHOM CBOOOIOM.

Bosmymiennas 3tum pemeHneM (peMHHUCTCKas rpymnma bombes —
«DopyM TPOTHUB M3HACHUIIOBAHWSA» Hayala OTKPHITYIO KaMIIaHHIO 3a
MepecMoTp Jenia, CyMeB OpPTraHW30BaTh BCeoOIlee BBICTYyIUICHHE (e-
MUHHCTCKHMX OpraHu3aluil no sceid MHIuu Bo BpeMsi MEPOIIPUATUH, B
CBS3M C Ipa3fgHOBaHHEM MEXAyHapOJHOTO >KEHCKOTO AHA § MapTa
1980 r.**. XoTs aKTUBHCTaM >KEHCKOTO JBH)KCHHS HE YAAIOCH J0-
OWUTBCS TIepecMoTpa Jefla, TeM He MEHEe OHO IMPHBJIEKIO BHUMAaHHUE
BCEH CTpaHbI K 3TOH pacipoCcTpaHeHHOH (opMe HACHIIUS HaJ JKEHIIH-
HaMH, 0COOCHHO M3 HU3IINX KACTOBBIX CIIOEB U TUIEMEHHBIX TPYIIIL.

Eme onHuM 13 mposIBICHUN MaTpHapXalbHBIX HOPM U MOJABICHUS
JKEHIIIMH CTaJI O0BIUail maBaTh mpuaaHoe. HecMoTpst Ha MPUHATEHIN B
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1961 r. 3akon o 3ampete mpumaHoro (Dowry Prohibition Act), 3to
sBiieHUe B KoHIe 70-x — Hadane 80-X ro/0B MPOILIOro BeKa MPHOO-
peNio YyJIOBUIIHBIC Pa3MEphl, CTaB HACTOSIIUM COIUAIBHBIM 3JIOM.
IMpuyrHa oObIYAs JaBaTh NPUJAHOE KOPEHHUTCS B CYIIECTBYIOIIHX
OpauHbIX yCTAaHOBKaX y MHOTUX HapojoB ceBepHoil Muanu. Cembs,
OTHAIoNIasl ACBYIIKY B Opak W CeMbs, IPUHUMAIOIAS €€, CUUTAIOTCS
HEPaBHBIMHU 110 CBOEMY COITUANTLHOMY cTarycy. CyIecTBYONHN 00bI-
Yail THIEePraMUU 3acCTaBIISET POJUTENICH NEBYIIKH WCKATh JJIS Hee
JKEHHMXa U3 00Jiee BHICOKON B COIMAIBLHOM IUIaHE KACTOBOWM MOJTrPYII-
MBI, a 32 9TO MOJaraeTcsi MaTepuajbHas KOMIICHCAIUs, KOTOPYIO B
HAIIH JHH MPEIOYUTAIOT MTOJTy4aTh B ICHE)KHOM BBIPKEHUH.

Co BpeMeHeM 00BIUall JaBaTh JOUEpH OOJBINOE MPUAAHOE MPEBPa-
THJICS. B HEBHIHOCUMEBIN (DMHAHCOBBIA THET. Hepenku cirydam, Korma
CEeMbH, UMEBIINE HECKOJBKUX JIOUYEPCH, pPa3opsuluCh, 3aKiIaJbIBas
JIOMa, 3eMJIIO Ha cBajZicOHbIE PAacXOJIbl M MPUAAHOE.

OueHb YacTo mocie cBajp0bl CeMbs JKEHUXA MPOJ0JDKAET HACTAH-
BaTh HA BCC HOBBIX BBIIUIATAX, BBIMEINAs HEAOBOJILCTBO HAa MOJOIOU
HEBECTKE, CO3/1aBasi €l HEBBIHOCUMBIC YCIIOBUS, H30UBas, TPETUPYSI.

Bce warie oTKpbIBaNHCh CiTydad, KOTJa 3aTpaBlICHHBIC MOIIOJbIC
JKEHIIMHBI BCKOPE MOCIe CBaABOBI MO0 caMH KOHYAJU JKU3Hb CaMO-
yOuiicTBOM, MO0 WX YOMBaJIM MYXbsl U UX POACTBeHHUKU. Yaie
BCEro 3TH caMOyOHiicTBa M yOWICTBa COBEpIIAOTCS B BUAE (CaMo)-
coxokeHus. XKepTBy 00JIMBalOT KEPOCHHOM U TO/pkuratoT. He mory He
MPUBECTH IMOCMEPTHOTO MUChMa MOJIOJOHM KCHIUHBI, CBUACTEIBCT-
BYIOIIIET0 000 Beeil MTyOuHE KEHCKOTO OTYASHUS U TPareauu.

«Moii Paooica (2ocnooun). A yxoorcy. Ilpocmu mens. C camozeo Ha-
uana, KaK s 60ULIA 8 MEot O0M, 8 MEOe CeMbe HAYANUCH MPYOHOCHIU.
Moii npuxo0 6 meoii dom He OvLl brazonpusmubim 0ist meosi. A yxo-
arcy. A nocmapanacey coenams 8ce, umobbl He GbLIICUMb, HONMOMY YO
ecriu 8blIICUBY, HEe MOIbKO MOsl, HO U MBO0sL JICU3Hb OYOVI PA3PyULeHbl.
He omoasaii mens ¢ 6onvnuyy. A 3abupaio ¢ cobou 6 moem upege
meoe oumsi. [lpocmu mensi u 3a 3mo.

Tvl xomen ocenumoves 6H08b. JKenuco. Tol Modceutv coceuv MO0
00excody, KOMOpYyl 5 NPUHeCId 8 MOemM NPUOAHOM, TUOO GepHYmb
Moum pooumensm. A my, Umo nOOApUIQ MHE MEOSL CeMbsl, MONCHO
noznadums u céepeus 05 Ho6oll nesecmui... Tonvko meos Tamyy™.
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TaTy mokoHUYMIIA KU3Hb CAMOYOHUHCTBOM, OOJIUB Ce0s1 KEPOCHHOM.
W Myk, 1 ero ceMbst Tep3ajy ee 3a KaueCTBO M KOJIMYECTBO MPHUIAHO-
ro, OCMEUBAJIHN yTOIICHUE Ha cBab0e (KOTOPOE TOTOBUT CEMBSI HEBEC-
THI), 32 T€ MMOJIAPKH, YTO OBUIH MPETIOTHECEHBI POJHE KEHHUXA.

Jiis ceMbu My’ka JOBECTH HEBECTKY IO CaMOYOHIICTBa, HEXEIH
OTNPaBUTh €€ JI0OM poauTesneil, ObIJI0 BHITOJHEH SKOHOMUYECKH, TaK
KaK BO BTOPOM CiIydae MPHIUIOCH OBl BO3BpamiaTh npumanoe. B ciy-
Yae K€ CMEPTH HEBECTKU 4epe3 KaKoe-TO BpeMs MOKHO OyjaeT opra-
HU30BaTh HOBHII Opak JyIst ChIHA.

B 1983 1. Obl1a mpuHATA CEpHs TOMOJTHEHUN B «3aKOH O IPUIAHOM
1961 r.». Ilo HOBBIM TPEAJIOKEHHUSAM, AOBEIECHUE >KCHIIUH 0 CaMoO-
yOuiicTBa HaKa3bpIBaJIOCh CPOKOM JI0 3-X JieT U mTpadoM, a B 1986 1.
ObUTH BHECEHBI HOBBIE TOJIOKEHWS M YBEIMUYEHBI CPOKH HaKazaHWH.
Eciu ynaBanock 10ka3atek B Cyjie, YTO JKEHIMHA CKOHYAIach HEeCTe-
CTBEHHOW CMEPTHIO, TO €€ MPHUIAHOe MEPEXOIUI0 K ee ACTAM, a IpHu
HIX OTCYTCTBHH — K €€ POIXHTEISIM ™.

HecoMHeHHO, 4TO MpakTHKa MPHUAAHOTO TECHO CBsi3aHA C DKOHO-
MHUYECKOM 3aBUCHMOCTBIO KCHIIIUHBI, €€ @aKTH‘IeCKI/IM HUCKIIFTOYCHUEM
W3 cHCTeMBI HacneaoBanus. [lpumanoe — cBoeoOpa3Hast KOMIICHCAINS
JIOYEpU 3a €€ UCKIIOYCHUE W3 YHUCIIA HACICJIHUKOB Ha OTIIOBCKYIO
cobcTBeHHOCTb. [IpaBna, 3Ta 015 mepenaeTcs cpa3dy B pyKd Myxka, a
HEPEeIKO €ro pPOJCTBEHHUKOB, a MOJIOZasl JKCHIWHA HE IOIy4aeT
BO3MOXKHOCTH KOHTPOJIS U T0JIb30BaHUs. ENWHCTBEHHO, HA YTO MOTYT
PacCUUTHIBATh U POJUTEIHM U OHA — 3TO 00Jiee CHUCXOIUTEIBLHOE OT-
HOIIIEHUE CO CTOPOHBI CEMBbH MYXKa, €CIH pa3Mephl MPHUIAHOTO HX
YCTPOSIT.

[Ipu paccMoTpeHHM B CyJe JeJ, CBS3aHHBIX C pacclieOBaHUEM
MPUYUH THOETH MOJIOMBIX KEHIIWH, CYbH HEPEIKO PYKOBOJCTBYIOT-
Csl TPAJUIIUOHHBIMH T€HJCPHBIMHA CTEPEOTUIIAMH O POJIH JKCHIIMHBI U
ee craTyce.

Hampuwmep, npu paccienoBanuu ziena, B KOTOPOM MY U CBEKPOBb
OOBHHSITUCH B YOUICTBE JKEHBI U €€ 9 MECSIUHOTO peOCHKa, CyI OTMEI
MIPEANOJIOKEHNE O CaMOyOMIiCTBE KCHIIMHBI, TaK KaK HUKaKas Ha-
cToAIIas, COrJIACHO TPAIUIUAM UHIyHU3Ma, MaTh He MOTJa ObI He cIa-
CTH CBOCTO MIAJICHIIA. A TOT (PaKkT, 4TO PEOCHOK TAKKE TOIYUII
0KOTH, OT KOTOPBIX CKOHYAJICS, CBHIETENBCTBYET O TOM, YTO 3TO
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MOIJIM CAeNaTh TOIBKO y61z1p“1um"’““. [To MHEHHUIO CyJa, TPaauIHOHHBIC
HOPMBI MATEPUHCTBA M CAMOITOXKEPTBOBAHUS CBHUICTEIBCTBYIOT CO
BCEH OYEBHIHOCTBIO, YTO MaTh HE MOIJIa YOUTh CBOETO peOCHKA BMe-
cTe ¢ co0Ooi.

Takum 00pa3oM, maTpuapXxaibHbIe YCTAHOBKH, COCTABJISIONIHE OC-
HOBY CEMEHHOM WJEOJIOTMM MHAYUCTA, IPUCYTCTBYIOLIUE B JATECHT-
HOM (hopMe B COBPEMEHHOM CEMECHHOM 3aKOHOAATEIbCTBE, HOCTATOY-
HO OYEBH/IHBI B CYJICOHOI MpaKTHKE.

FeHI[epHI)Ie CTepeOTI/IHI)I [0} CTaTyce nu pOJ]I/I JKCHIIIUHEBI B I/IHI[YI/ICT-
CKOM OOIIECTBE ONMPEACISIIOT PELICHHE CyJda B 3aBUCHMOCTH OT CTe-
MEHU COOTBETCTBUS KAXKIOW KOHKPETHOM >KEHIIWHBI 3TUM CTaHJIap-
TaMm. Te JKEeHIINHBI, KOTOPbIE AEMOHCTPUPYIOT MOKOPHOCTh, CAMOIIO-
JKEPTBOBAHHE M IMPEIaHHOCTH CBOMM MYIXbSIM, TO €CTh BBIMOJHSIOT
CBOIO TPAJUIMOHHYIO TEHACPHYIO POJb, MOJYYAIOT TMOAJNCPKKY U
3alUTY TP PACCMOTPEHUU BOMPOCOB O Pa3BOJC MM BOCCTAHOBIIC-
HUU CYNPYXKECKUX MpaB. JKeHINUHBI, MPOSBIAIONINE B IMOBEACHUHU
OTKJIOHCHHE OT OOIICIPHHATHIX HOPM, OCYKIAIOTCH KaK IUIOXUE JKe-
HBI U HC MOFYT paCC‘-II/ITLIBaTB Ha CHHUCXOXICHHUC CYZIa, CEMBbU U 06-
IIIECTBA B I[EJIOM.
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