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O6bI4yHONpaBOBLIE HOPMbI KaK 3MIEMEHT NPaBOBOM
KynbTypbl CENIbCKOro HaceneHus

MpaBoBas KynbTypa Kak uccnegoBatenbckas npobnema Ha COBPEMEH-
HOM 3Tane Bbl3blBAET ONPeAEneHHblii UHTEPEC He TOMbKO Y NpaBOBEAOB,
HO 1y 3THOrpadhoB. Bo MHOTOM 3TO CBA3aHO He TOMbBKO C pasBUTUEM Hayu-
HbIX AUCLMNIMH, B LLEHTPE KOTOPbIX IexaT BONPOCH! COOTHOLLEHWS npaBa 1
KyNbTYpbl Kak OTHOCUTENbHO CaMOCTOSTENbHbIX CPEP, HO U C COBPEMEHHOM
NpaBoOBOA CUTyalLen, KOrAa akTUBHAs 3aKOHOTBOpYECKas AESTEeNbHOCTb
OCMOXHSAETCH (PYHKLMOHUPOBAHWEM MPUHUMAEMbIX 3aKOHOB. HecMoTps Ha
BEAYLLMIACA MO AaHHOMY BOMPOCY AManor opUCTOB 1 3THOMOIOB, XapaKTep-
HOW ABNSIETCA CUTyauus, korga obe Hayku uccneaytoT atu npobnemsl, uc-
nonb3ys 1 pasnuyHble METOAbI, ¥ BO MHOTOM HECXOAHbIA NOHATUIHbINA an-
napat. B OCHOBHOM 3TO CBfi3aHO C MHOroobpasnem OnpeaeneHnn gaxe
TaKWX OCHOBOMOMAraoLLMX MOHATMI, Kak NpaBo W KyMbTypa, YTO B 3HA4W-
TENbHOW CTeneHn obycnaBnuBaeT HEOAHO3HAYHOCTb MOAXOAOB W K pac-
CMOTPEHUIO MPaBOBOIA KyNbTYpbl.

[Mpu paccMOTpeHUM MHTEPeCytoLEen Hac Npobnemel HEOOXOANMO NPEX-
A€ BCero OnpeaenuTbCs C MOHATUSIMU NPaBOBOW KynbTypbl 1 06bl4HONpa-
BOBbIX HOpM. OCHOBHas CIIOXHOCTb 3aKNKYaeTCs B TOM, YTO Y UccneaoBa-
TENEeN HET eNHOr0 MHEHMS Npu OMpeaeneHnn AaHHbIX NOHATMIA. Benen 3a
PSOOM aBTOPOB A MOHMMAl0 MO MPABOBOW KyMbTypoOW «pasHOBUOHOCTb
00LLECTBEHHOI KyMbTYpbl, OTpPaXalolen OnpedeneHHbiii TMn cnpaBeanm-
BOCTM, NPABOCO3HAHMWS 1 3aKOHHOCTW»'. Takoe onpefeneHne npu gesTens-
HOCTHOM MOAXOAE, KOTOPLIA paccMaTpuBaeT NPaBOBY KyNbTypy Kak npo-
LieCC, XapakTepuayloLWwuincs «Co3haHNeM W YTBEPXAEHEM NPABOBbIX LieH-
HOCTeil B 06LLECTBEN2, OTKPLIBAET BO3MOXHOCTL 06palLeHmMs K 0003HaueH-
HOM nNpobneme He TOMbKO C NO3WLMM NPABOBEAEHMS, HO W UCNOMb3ys Me-
TOLb! W NOHATUS ATHONOMK. OTO CBSA3AHO C TeM, YTO, KOraa roBopsT 0b
«onpefeneHHoM Tune CnpaBeanuBOCTY, MPABOCO3HAHUS W 3aKOHHOCTUY,
peyb MAET He TONMbKO O 3aKOHOAATeNbHOW COCTaBNsOLLEN NpaBa. Tak, K
9NeMeHTaM NpaBOBOW KymnbTypbl OTHOCAT W OOLLEKYNbTYPHbIE (haKTOPBbI:
YPOBEHb LMBMIM30BAHHOCTH, HALMOHAMbHbIE KOPHU W WUCTOKM, UCTOpUYeE-
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CKyl0 NamsiTb, 0bbldan u Tpaguuums. CnepoBaTensbHo, Mbl IMEEM [eno ¢
pacLLUMpUTENbHBIM TOMNKOBaHWEM NPaBOBOM KyMbTypbl, A€ OAUH U3 COCTaB-
NSIOLLMX ANIEMEHTOB 3TOTO MOHSATUS — NPABO — He CBOAMUTCS K MOHATUIO 3a-
KOHa, a Cama npaBoBas KynbTypa He MPEeACTaeT Kak BHELUHEee MO OTHOLLe-
HUIO K MpaBy siBNeHue. Takon Noaxofd npegmnonaraeT BUAEHWE npasa He
TONbKO BO B3aMMOZLENCTBMM C HEKOM KYNbTYPHON CPeOOoN, HO 1 B KayecTse
HEOTHEMIIEMOTO 3MEMEHTa KymnbTypbl.

Cutyaumus ¢ noHATUEM OOBIYHOrO NpaBa MPEACTaBNSETCS HECKOSbKO
Oonee NpoCTOIA, MOCKOMbKY BCNEACTBUAE MEXAMCLUMNIMHAPHBIX KOHTAKTOB
MOXHO roBOpUTb O Bonee WM MeHee CXOXWX B3rMsdax Ha 3TO SBMEHME.
Moo 0BbIYHEIM NMPABOM 4YacTO MOHMMAIOT «00blvai, NonyuMBLIMIA 06LLECT-
BEHHYIO CaHKLMIO, TO €CTb HOpPMY, O KOTOPOM BCE 3HatOT. Mpuyem aTta Hop-
Ma JormkHa BbiTb XapaKkTepHa Ans Kakoro-To coobLiecTsa, LOCTATO4YHO o-
KanbHOro»®. EOMHCTBEHHAs OroBopka 3akmni4aeTcs B TOM, YTO B [aHHOM
cnyyae peyb MAET MMEHHO 06 0ObIMHOMPABOBbLIX HOPMaX, a He 00 0BbIMHOM
npaBe, NOCKONbKY, Ha MOM B3rnsa, 0bbl4HOE NpaBO Mogpa3ymMeBaeT onpege-
NEHHYI0 CMCTEMY MPaBOBbIX HOPM, (DAKTMYECKM C OTPacneBbIM AENEeHUEM,
XapaKkTepHbIM 518 3akoHodaTenbcTea. O6bIMHONPABOBbIE HOPMbI SBASKOTCS
MWb OTAEMNbHBIMU HOPMaMK, KOTOPbIe CaHKLMOHMPYIOTCS OBLLECTBOM U UC-
Monb3yKTCA UM BOMPEKM 0(hMLMANbHOMY NPaBy WK B KaYeCTBE OnpeaeneH-
HOrO MexaH13Ma, LONOMHSIOLLETO ero.

Takum 06pa3om, TpagnULMOHHO 3THOMOMM B cumy NPOGeCCHOHANbHbIX
WHTepecoB GornbluOe BHUMaHWe yoensnv uccnegosaHnio obbivaes, Tpa-
AvUMA, B TOM uucne W npaeoBbiX. OAHAKO HeJoCTaTOMHOE BHUMaHWe
YAEnAanocb pacCMOTPEHWI0 AeCTBYHOLWMX 3aKOHO4ATeNbHbLIX HOpM. Mpa-
BOBe[bl, HANPOTWB, JONTOE BPEMS NpuU3HaBanu 06bl4HOEe NPaBO TOMbKO B
KayecTBe OLHOTO W3 WCTOYHWKOB MpaBa, Moka3blBasi, YTO UCTOPUYECKM
cepa aencTans HOpM 06bIYHOMO MpaBa Cyxanach B MOMb3y HOPM MO3u-
TMBHOrO MpaBa. Takoe NOMOXeHWe Belen AedCTBUTENbHO UMENo MecTo,
W C pasBUTWEM 3aKOHOTBOPYECKOrO npouecca obblyHOMpaBoBas cepa
Hen3bexHO cyxanacb. BmecTe ¢ TeM 3aKkoHOAaTeNbHbIE aKTbl KOHLA XIX—
Ha4yana XX B. He TOMbKO A4EMOHCTPUPYIOT CyLLecTBOBaHME 0BbI4HONPaBo-
BbIX HOPM B OTAEMNbHbLIX chepax, HO M cBOe0bpa3Hoe rocyaapCTBEHHOE
MOOLLPEHNE 3TOrO NyTEM CaHKLMOHUPOBAHUS HEKOTOPbIX U3 HUX.
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Matepuansl, cobpaHHble cpeay PYCCKUX B XOLE 3KCMEeAMLMOHHbIX No-
€3[0K Mo CcenbckuM paitoHam Omckoi 061., MokasbIBakOT, YTO BblgeneHne
00bIYHONPaBOBbLIX HOPM BO3MOXHO W B XX B., M HA COBPEMEHHOM 3Tarne.
OTO KacaeTcsl npexae BCero XO3SMCTBEHHOW, WMYLLECTBEHHOW cdep u
cdhepbl ceMeiHbIX OTHOLLEHWIA.

Tak, ansg cdepbl OpayHO-CEMENHBIX OTHOLIEHWUI XapakTepHoW Obina
HOpMa, KOrAa aBTOPUTET poauTenen bbin onpeaensiowmum nNpu 3akmnoye-
HWM Bpaka. Heckomnbko 3adhMKCMpOBaHHbLIX B XOA4e 3KCneauuuii cnyvyaes
AEMOHCTPUPYIOT HE TOMbKO Hanuyue OnpefeneHHOro BIUSHWS poauTe-
nei Ha Bblbop GpayHOro nMapTHepa, HO U HEKOTOpOe MPOTUBOPEYME C
AENCTBYIOLMMIA HOPMaMW 3aKOHOAATeNbCTBa. JTO, B YAaCTHOCTU, Bbipa-
anocb B cornacuu poguteneil Ha Gpak CBOEW HECOBEpLUEHHOMETHEN
[04epy, B CBA3M C YeM oduumanbHas peructpaums bpaka Obina HeBO3-
MOXxHa®. B cBO oyepefb, 3TO 3aTparMBaeT Takue BOMPOChI, kak NOHATUE
3aKOHHOCTU Bpaka 1 0b6s13aTenbHble YCNoBNa Ans BCTynneHus B Hero. Kak
BMAHO W3 NPUBELEHHOr0 NpuMepa, 3aKOHOAATENbHO 0POPMAEHHas HOp-
Ma, OroBapuBaBLUasi JOCTUXKEHNE HEODXOAMMOro Ans BCTynneHus B bpak
BO3pacTa, He sBnsAnacb onpegenswowen. Mfopasgo bonee BecoMbiM Ans
Monoabix OblNo MHeHWe poguTenei no nosogy Oyayuwero 6paka. K Tomy
Xe peluatllee 3HayeHWe umena He peructpaumus Bpaka COOTBETCTBYHO-
LMW TOCYAAPCTBEHHBLIMW OpraHamu, a 0bLiecTBEHHAs CaHKLms.

Hopmamu TpaguLUMOHHOTO npaBa BO MHOMOM OMpesensnuch npasa U
00513aHHOCTI YNEHOB CeMbU. B COOTBETCTBMM C HUMU FNIABEHCTBO B CEMbE
NpuHaanexano crapwemy no Bospacty Myx4uHe. OH 0TBevan 3a pacnpe-
AeneHne 0bs3aHHOCTEN CPean MYXCKON MOMOBWHLI CEMbM, a CTapluasi no
BO3PACTy KeHLUWMHA — CPeam KeHckon. bnarogaps nocpegHuYecTBy crap-
LUMX YNIEHOB CEMbW pa3peLlaniCb BO3HUKALOLLME KOHQMNKTDI.

[Ans uMyLiecTBeHHOI cdhepbl XapakTepHbIM Ans CENbCKO MECTHOCTU B
XX B. BbIN M BO MHOrOM OCTaeTcs W Mo Celt JeHb MeXaH13M HacneaoBaHns
umyuiecTsa. CornacHo TpaauLMOHHOMY Mpasy, eLle Mpu XU3HW 3aBeLyaTe-
NS UM AEenaioTcs YCTHble pacnopsiKeHUs Mo NOBOZY MMEIOLLErocs NMyLe-
CTBa W BO3MOXHbIX HacneaHukoB. Cryyam cynebHbix pa3bupatenscts Mo
BOMPOCaM HacneaoBaHust Obln 4OCTATOMHO PEaKU B CENbCKOM MECTHOCTM
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BNMOTb 40 KoHUa XX B., 4TO CBUAETENLCTBYET 06 ONpeaeneHHon yeTonyu-
BOCTY TaKOrO MexaHnW3Ma HacneaoBaHus.

[Insi X0391MCTBEHHOW Chepbl XapakTepHO CyLLECTBOBAHWE HOPM, pery-
NMPYIOLLMX BOMPOCHI 3EMENONb30BaHNs. 3T KacaeTes, HanpumMep, CeHo-
KOCHbIX 1 NECHbIX Yroaui. B HacTosiLlee BpeMs CyLiecTBYeT npakTuka, Ko-
r0a CEHOKOCHble Yroabsi (haKTUYECKW 3aKpenneHbl 3a onpeneneHHbIMU
cemMbsiMi. Takoe CTano BO3MOXHBIM CO BPEMEHW Pa3pyLUEHUSI KONTXO30B,
MOCKOIbKY aKLMOHEpHbIE 0BLiecTBa 3a4acTyto He B COCTOsSIHMM 0bpaboTaTth
BeCb 3eMenbHbI hoHA. OaHako, HECMOTPSI HAa HanuuMe 3HaYUTEeNbHOMo
MaccmBa CBOBOAHbIX 3eMErb, XXMTEMNM TOTO UM MHOMO HACEeNEHHOrO MyHKTa
cobnogatoT rpaHmubl HaKTMYEeCKOro BnageHus BO M3bexaHne BO3HUKHOBE-
HMS KOHGOIMKTHBIX CUTYaLMIE,

B OTHOLLEHMM necHbIX yroauii HabmoaaeTcs HapyLweHWe HOPM 3aKOHO-
[aTenbCTBa, Koraa BblpyOka OEepeBbeB YACTO MPEBbIWAET Pa3peLleHHYHo
kBOTY. B maHHOM Cryyae, C OAHOM CTOPOHbI, UMEETCS HApYLLEHME 3aKOHa, a
C [pyroi, N0 CBWAETENbCTBY MECTHBIX XUTENEN, B UX AeATENBHOCTY 0653a-
TEMNbHO NPUCYTCTBYET 3ab60Ta 06 okpyxatoLen cpege. MHpopmaHTbl 0TMe-
yatoT: «[aBHOE He KONMYecTBO BbIPYONEHHOro, Tak Kak fieca Kpyrom goc-
TaTOYHO, a TO, Kak aTa BbIpyOKa ocyLlecTenseTcs. Mbl Bedb He Ha npoaa-
Xy, a ans cebs. Pa3 3a cTonbKo neT He Bbipybunu Bce, TO 1 cerndac He Bbl-
pybuM — Beab 3HaeM, Kak Hago fenatby®.

CyLecTBOBaHNE 3TUX M WUHbIX MOLOOHBLIX HOPM AEMOHCTPUPYET Hamu-
yMe onpeneneHHoN NpaBoBoi HUWMK, 6e3 yyeTa KOTOPOM pPacCMOTPeHMe
NpaBOBOMN KynbTypbl HEBO3MOXHO. OnpeaeneHHbIM peLleHnem npobnemb!
BMOWTCS MUCMONb30BaHWE MpW UCCNeA0BaHMM NPaBOBOW KyMnbTypbl METO-
[OB HOPUOMYECKON aHTPOMOMOriK, KoTopasi «paccmaTpuBaeT 0ObluHOe
npaBo He camo no cebe, oHa W3y4yaeT NpaBoBOe ObITUE Moaew, TO eCcTb
WX NMOBEAEHWNE B YCMOBUSAX PETYNALMM XKM3HU 3aKOHAMW U 0BblYasMm»10,
Takum obpa3som, BKNtoYeHNe 06bIMHONPABOBbLIX HOPM B Ka4eCTBE OJHOTO
13 3NEMEHTOB MpU NCCNEA0BaHMM NPABOBOW KYNbTYpbl CNOCOOGHO BHECTU
HEeKOTOpble CYLLECTBEHHbIE JOMOMHEHMS K BOMPOCY O MPUYMHAX Henpu-
ATUS NIOABMI TEX UMM WHbIX 3aKOHOLATENbHbIX aKTOB, 06 YCTOMYNBOCTH
TPaAULIMOHHBIX NMPaBOBbLIX HOPM.
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