B.A. BypkoBckas

CBOBOJA COBECTHU: HEKOTOPBIE ACIIEKTbI
ITPABOBOI'O PEI'YJIMPOBAHMUSA

OCKBa OTHOCHUTCS K MHOTOHAIIMOHATIBHBIM H MTOJUKOH()ECCHOHAIEHBIM

ropojiam, TJic Ha OTHOCUTEIHHO HEOOJBIIOW TEPPUTOPUH B YCIOBUAX

3aMKHYTOI'O IIPOCTPAaHCTBA BBIHYXKJEHbl B3aUMOJACUCTBOBATH IPE]-
CTaBUTENIM PA3JMYHBIX HALMOHAJIBHOCTEN M BepoucnoBenaHuid. B Takux cu-
Tyanusx B 3HAYUTEIHHOH CTEIEHH BO3PAcTacT pPOJNb IMpaBa KaK PEryisTopa
MEKKOH()ECCHOHATBHBIX OTHOIIICHHH.

B cenrsiope 1997r. Genepanbaoe Codpanue PO npunnmaer denepanbHbiit
3ak0H «O cBO0O/IE COBECTH U O PEIMTHO3HBIX 00BESIMHEHHSIX», KOTOPBIA HapsI-
ny ¢ npyrumu aktamu (Korcturynueit PO, I'paxnanckum Koxekcom PO, @3
«O06 0011eCTBEHHBIX 00BEANHEHUSIX» U JIp.) (POPMHUPYET IPABOBYIO OCHOBY IS
JIESITeILHOCTH PEIMTHO3HBIX 00beIUHECHUI Ha Tepputopun Poccuiickoit dene-
panmu.

B nacrosmiei cratbe OyAeT MpeanprHATAa IOTBITKA PACCMOTPETh TaKUE BO-
MPOCHI KakK:

. 0COOEHHOCTH OPraHU3AIMOHHO-TIPABOBBIX (OPM  PETUTHO3HBIX
00BbEMHEHHI;

. BO3MOJKHBIE 37I0yMOTPeOIeHUsT CBOOOI0M COBECTH U BEPOUCIIOBE-
JaHUSL.

[pucrynas x ananmuzy O3 «O cB0oOOIIE COBECTH U O PETUTHO3HBIX O0BEIH-
HEHUSX», HaM OBl XOTEIOCh OTMETUTh, YTO POCCHICKOE 3aKOHOJATEILCTBO HE
ONCPUPYET TAKUMU NOHATHUAMU KaK HEPKOBb, ICHOMUHAILINA, KYJIbT, CEKTAa WU
TOTAJIUTApHAsl CEKTa. B pOCCUIICKOM IIpaBe HCIOJIB3YETCS CIAEAYIOLIUI MOHS-
TUHHBIA ammapar: peIUruo3Hoe OObeAWHEHHE, PEIMIMO3Has OpTaHH3aIlysd,
peNUruo3Has rpyna.

Oco0eHHOCTH OPraHU3aIMOHHO-TIPABOBLIX (hOPM
peuruo3ubix o0bequHenuii B Poccun.

®DenepanbHbIM 3aKOHOM «O CBOOOIE COBECTH M O PEJIMTHO3HBIX 00beINHE-
HUSIX» TIPEllyCMaTpUBAIOTCS JIBE€ OCHOBHBIE OpPraHM3allMOHHO-IIPaBOBbIE (oOp-
MBI, B KOTOPBIX MOTYT CYIIIECTBOBATh PEIIMTHO3HBIE 00BEINHEHNS, BO-TIEPBHIX,
9TO PETUTHO3HEIE TPYIIIEI, 4 BO-BTOPHIX, — PEIUTHO3HBIC 00 TUHECHUS.

Penuzuosnas epynna, cornacHo 3aKOHY — 3TO JOOPOBOJIbHOE 00bEANHEHHUE
rpakiaH, KOTopoe ObUIO CO3[4aHO B LIEJIIX COBMECTHOI'O MCIIOBEIAaHUsS M pac-
MIPOCTPAHEHHUS BEPHI, 1 OCYIIECTBRISIONIEE AEITENBHOCTD 0€3 TOCYIapCTBEHHOM



perucTpany U IpuoOpEeTeHHsI PaBOCIIOCOOHOCTH IOPUANYECKOro Juma(cr.”
D3 «O cBobOOIE COBECTHY).

Permuruosneie rpymikl BIpaBe cOBEpIIaTh OOrOCTYKEHHUS, OCYIIECTBIATE 00Y-
YEHHE PESTUTUH ¥ PESTMTHO3HOE BOCIIMTAHHE CBOMX T10CIIE/IOBATENEH.

DaKkTHYECKH IS CO3JAHHS PETUTHO3HON TPYHIBI JOCTATOYHO COTIACHs
HEKOTOPOTO YHCIIa TPAXKIaH, UX JKEJIAHHUs COBMECTHO MCIIOBEIOBATh U PACIpO-
CTPaHATh Ty WIH UHYIO PEJIUTHO3HYIO HIICHO.

I'paxxpnane MOryT He yBENOMIIATh OPraHbl MECTHOIO CaMOYIPABIEHUSA O
CO3/IaHUM PEIMTHO3HOM TPYIIIBI U HAaJajle ee IesTeIbHOCTH, KpOME TeX Cllyda-
€B, KOTJla OHH HaMepeHBl mpeoOpa3oBaTh TPYINY B JaTbHEWUIIEM B PEITUTHO3-
HYO OpTaHU3aIHIo.

Takum 00pa3om, B 3aKOHE 3aJI0)KE€Ha BO3MOXKHOCTH CYIECTBOBaHHS JIBYX
TUTIOB PEITUTHO3HBIX TPYIIII.

Bo-mepBBIX, peluruo3Has TpyINa, YYacTHUKH KOTOPOW HE COOOMIAIOT O
CO3/IaHUM U O Hayaje CBOCH JIEATCIIFHOCTH B OPTaHbI MECTHOTO CaMOYIIpaBie-
HHs.

Bo-BTOpBIX, peiuruo3Has IpyIa, YIaCTHUKH KOTOPOH MMEIOT HaMepeHHe
B JaJbHEHIIEM IpeoOpa3oBaTh €€ B PEIUTHO3HYI0 OPTaHU3AINI0, U YBEIOMIIS-
10T O €€ CO3JaHUU OPTaHbl MECTHOTO CAMOYITPABIICHHUS.

Takum 00pa3oM, BO3MOXXKHOCTh T'OCYAapPCTBEHHOTO HAOJIONEHMS 3a Jes-
TENBHOCTBIO TPYIII MEPBOTO THIA, KOTOPOE JODKHO OOECIIEUYHTH 3aIIUTY 3a-
KOHHBIX HHTEPECOB M MpaB TpakIaH, KaK YYaCTHHKOB TaK HE-WICHOB STOU
TPYIIEI, B 3HAYUTEIBHON CTENCHW CHMIKCHA, YTO CO3MAeT MPEIIOCHUTKU JUIS
pa3MuHOro poja 3JI0YNOTPEOJIeHUH MpU peann3alid CBOOOABI COBECTH H
BEPOHUCIIOBEAAHUS.

O4YeBHIHO, YTO PENUTHO3HBIC TPYIITEI O0JIANAIOT TOCTATOYHO Y3KUM Kpy-
TOM TIpaB, HO B TO K€ BPEMs OHH HE HECYT IPAKTHYCCKU HUKAKHX OO0sI3aHHO-
CTel, U HaXOMSATCS BHE KOHTPOJISl OPraHOB IOCYAapCTBEHHOW BIIACTH.

Penueuosnas opeanuzayus 6 OTIMYANA OT PEIMTHO3ZHOW TPYIIHBI SBISETCS
IOOPOBOIBFHBIM OOBEAMHEHNEM HE TONBKO TpaxknaH P®D, HO u ULl TOCTOSHHO
W 3aKOHHO TPOKUBAIOIIMX HA €€ TEPPUTOPUH, KOTOPOE OOpa30BaHO B IIEISAX
COBMCECTHOT'O HCIIOBE€AAHUA W PACIPOCTPAaHCHUSA BCPbI, U B YCTAHOBJICHHOM
MOPSZIKE 3apPETUCTPUPOBAHHOE B KadecTBe ropuandeckoro Jmna(ct.8 ®3 «O
cB00O/IE COBECTH U O PEIUTHO3HBIX OOBEIMHECHUIXY. ).

PenurnosHeie opraHu3anyy B 3aBHCHUMOCTH OT TEPPUTOPHUHU JCSITEIBHOCTU
MOTYT OBITh MECTHBIMH, TO €CTh JICHCTBYIOIIMMH B OJHOH MECTHOCTH JHOO B
OJTHOM TOPOJICKOM HIIM CEITHCKOM ITOCEICHUH; U LIEHTPAIN30BAaHHBIMH, TO €CTh
COCTOSIIITUMH HE MEHEE YeM M3 TPEX MECTHBIX PEITUTHO3HBIX OPTaHU3AIIIIHA.

3aKOHOM TIPETYCMOTPEH OCOOBIN MOPSIOK CO3AHHS PEIUTHO3ZHBIX OpPraHu-
3aLUil.

Cormnacao c1. 9 @3 «O cBobOAE COBECTH...», YIPESAUTEIIMU MECTHOH pe-
JUTHO3HON OpTraHU3aIlMH MOXKET BBICTYIIATh TPYIIA, COCTOSIIAST KaK MUHIMYM
u3 10 rpaxnan PO, u xotopass uMeeT NOATBEPXKICHUE O CBOEM CYIIECTBOBA-
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HUUW Ha JIaHHOW TEPPUTOPUHU Ha MPOTSDKEHWH He MeHee 15 jier, BhIIaHHOE Op-
TaHAMHA MECTHOTO CaMOYIIPABIICHUS, WM IOITBEPXKICHHE O BXOKICHUH B
CTPYKTYpPY UCHTPATH30BAHHON PEMTHO3HON OpraHU3allii TOTO K& BEPOUCIIOBE-
JIAHUSI, BBIIAHHOE YKA3aHHOW OpraHH3aIHei.

IlenTpanmu3oBaHHas PeTUTHO3HAS OPTAaHHU3AIMS CO3AETCS MPH HAJIMYUU HE
MeHee TPEeX MECTHBIX PEeIUTHO3HBIX OPTaHU3aIMid OTHOTO BEPOUCIIOBEIaHUS.

PenurnosHeie opraHu3anuy TOKHEI OCYIIECTBIATh CBOIO JCSITEIBHOCTh Ha
OCHOBAHMU YCTaBa, IJI¢ YKAa3bIBAIOTCS

BO-TIEPBBIX, MECTO HaXOXKIACHHS, BUJ PEIUTHO3HON OpraHM3aINH, BEPOHUC-
MOBEJaHNe, HAMEHOBAHUE [IEHTPALHON OpTaHU3AIUH, €CITH TaKOBasl CYIIeCT-
BYET;

BO-BTOprX, €€ LS U 3a1a4YU U OCHOBHBIC (bOpM])I JCATCIIBHOCTU,

B-TPETHUX, MOPSAIOK CO3/IAaHUS U MPEKPAIICHUS IEeATEIbHOCTH;

B-YETBEPTHIX, CTPYKTypa OpraHHW3alWH, €¢ OPTaHbl YIPaBICHHSA, TOPSIOK
(hopMUpOBaHHS U KOMITCTCHIIUS TIOCIICIHHX;

B-IIATBIX, HCTOYHUKU O6pa3OBaHI/l§I JCHCXKHBIX Cpe}ICTB I/IMyHIeCTBa opra-
HH3AI1H;

B-LIECTBIX, IOPSJIOK BHECEHUI U3MEHEHU U JOTIOJIHEHUH B YCTaB;

B-CE/IBMBIX, MOPSAIOK PACIOPSDKEHUS HMYIIECTBOM B CIIy4ae MPEKPALICHUS
JIEATENBHOCTH;

a TaKXKe APYTHe CBEICHHs, KOTOPhIE MMEIOT OTHOIIEHHE K OCOOCHHOCTSIM
JIeATENbHOCTH TaHHOM pENUruo3HON OpraHu3aluu.

B opran roctunmm A TOCYJapCTBCHHON PETHCTPALUU MPEIOCTaBISIOTCS
TaK{e JTOKYMEHTHI Kak:

3asIBJICHUE O PETHCTpaIlH;

CITHCOK JIAII, CO3IAIOIINX PETUTHO3HYIO OPTaHU3AIIHIO;

YCTaB PETUTHO3HON OpraHU3alny;

MPOTOKOJT YUPETUTEIHHOIO COOpaHHS;

JTOKYMEHT, KOTOPBI IMOATBEPKAAET CYIIECTBOBAHUE PEIUTHO3ZHON TPYIIIHI
Ha JaHHOM TEpPUTOPUH HE MeHee 15 JieT;

JIOKYMEHT, MOJTBEPKIAIONIMA MECTO HAXOXKICHUS (FOPUAMICCKHUA aapec)
C0371aBa€MOU PEJIMTMO3HOM OpraHu3aLuu.

Kpowme Toro, cpeau TOKyMEHTOB, KOTOPbIE MPEIOCTABISIIOTCS IS PETUCT-
palMy PEeNNrHO3HOM OpraHW3alny, 3aKOH IpeAyCMaTpPHBAET HAaMYHE CBEIle-
HUI 00 OCHOBaX BEpOYYCHUS NPAKTHKU NAHHON PEIMTHO3HOW TPYIIIBI, B TOM
qucie 00 UCTOPUU BOSHUKHOBEHHUS PEJIMTHMU M JAHHOTO 00beAnHeHus, popmax
U METOJax NesATeNFHOCTH, 00 OTHOIIEHHH K ceMbe, OpaKy, 0Opa3oBaHMIO, 3/10-
POBBIO TIOCIIEIOBATENCH, CYIICCTBYIOIINX U WICHOB OOBEIUHEHHUS 3alPETOB
W OTPaHWYCHUI Ha PEaH3alHUI0 TPaXIAHCKUX IMPaB M MCIIONHCHHUE TPa)KIaH-
CKHX 00s3aHHOCTEHA.

Anamus comepxkanusg P3 «O cB0OOAEC COBECTH U O PEIIUTHO3HBIX 00bEIM-
HEHHAX» TOKA3bIBAET, YTO BO-TIEPBHIX, PEIUTHO3HBIE OPTaHU3AINH O0JIAdat0T
3HAYUTEIBHBIMU MPABaMHK; a BO-BTOPHIX, HA MPAKTHKE BO3MOXHO CYIIECTBOBA-
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HHE JIByX THUIIOB PEJIMTHO3HBIX OPraHU3alluil ¢ pa3HbIM 00HEMOM IIPaB.

K mepBoMy THIIy MBI OTHOCHM PEIUTHO3HBIE OpPTaHU3alHN, KOTOPBIE UMe-
10T JIOKYMEHT, TIOATBEPKIAIONINI X CYIECTBOBaHHE Ha JaHHOH TEPPUTOPHU
B TeueHHe 15 yieT,a Ko BTOPOMY — T€ PEJIMTHO3HbIE OpraHU3alnH, Y KOTOPhIX
MOJIOOHBIN IOKYMEHT OTCYTCTBYET.

[Tocne TocynapCTBEHHOW PErHCTpaliil PEeIUTHO3HAs OpraHU3anlus MPHOO-
peraeT MpaBOMOYHMS FOPUIMYECKOTO JHIA. TE€OpEeTHYECKH BCE DPEINUTHMO3HBIE
OpraHHU3alyH JOJDKHBI 00J1a/1aTh PaBHBIM 00BEMOM MPABOMOYHH.

Opnaxo nzyuyenue denepanpHoro 3akoHa «O cB0OOE COBECTH U O PEIIUIH-
03HBIX 00BEINHEHHAXY MTOKA3BIBAET, UTO 3TO HE TaK.

[MomHBIH 00BEM MPABOMOYHMI MPUCYIT TOIBKO TEM PEIUTHO3HBIM OpraHu3a-
oysM, KOTOpbIE HUMCIOT HJOKYMCHT, HOL[TBep)K[la}OLHI/lﬁ HX CYIIECTBOBAHUE Ha
COOTBETCTBYIOIIECH TEPPUTOPUH Ha IPOTHKEHUN HE MeHee 15 jeT.

Te ke penuruo3HbIe OpraHU3alnd, KOTOPhIe HE MMEIOT YKa3aHHOTO JIOKY-
MEHTa, IOJIL3YIOTCS TIpaBaMH IOPUANYECKOTrO JHIA B OTpaHHYEHHOM 00beMe,
[P YCJIIOBUM €XETOLHOTO MPOXOXKACHUA MEPEPETUCTPALMA 10 HACTYIUICHUS
MATHAAIATWIETHETO cpoka. Tak, Hampumep, A0 UCTEUeHH 15 JeT Takoro THma
peNUTHO3HBIE OpPraHU3aliy He BIpaBe:

obpamarbes K npesugertry PO ¢ mpocs0oii 0 mpeaocTaBIeHHH CBAIEHHO-
CIy’)KHTEJISIM B MHUPHOE BpeMsI OTCPOUYKH OT IPU3bIBa Ha BOSHHYIO CIIYXOy W
0CBOOOXICHHSI OT BOCHHBIX cOOpOB (4. 4 ¢T. 3 d3 «O cBOOOIE COBECTH ...»);

co3maBaTh oOpaszoBaTenbHbIE yupexaeHus (4. 3 cr. 5 @3 «O cBoboxe co-
BECTH...);

00yJaTh JAeTel penuruy BHE paMOK 00pa30BaTeIbHON MPOrpaMMBbl B MYHH-
LUNAITBHBIX ¥ FOCYAApPCTBEHHBIX 00pa30BaTEeNIbHBIX IO COTJIACOBAHUIO C COOT-
BETCTBYIOIINM OPTaHOM MECTHOTO camoympasieHus (4. 4.ct. 5 @3 «O cBoboze
COBECTH ...»);

UMETh IIpU cebe MPeICTaBUTENECTBO WHOCTPAHHON PEJIMIHO3HON OpraHu-
3anu (4. 5 cr.13 @3 «O cBoOOIE COBECTH ...»);

MIPOU3BOJIUTH PEIUTHO3HBIE OOPSIABI B JIEUeOHO-TIPODUITAKTHIESCKHIX, O0Tb-
HUYHBIX YUPEXKICHUSX, JETCKUX JOMaX, JOMaX-HHTepHATaX IUIS MPECTapelTbIX
W MHBAJIHUIOB, B YUPSKICHUSX, HCIIONHSIIONINX YTOJOBHOS HAKa3aHWE B BHJIC JIU-
trenust cBo0ob (4. 3 cr. 16 D3 «O cBoboIE COBECTH ... »);

MIPOU3BOINTH, MIPHOOPETATh, SKCIIOPTHPOBATH, UMIIOPTUPOBATh M PACIPO-
CTPaHATh PENUTHO3HYIO JIUTEPATypPy, IEUaTHBIC, ayAHo- U BUACOMATEPUANEl U
WHBIE NIPEAMETHI peluruo3Horo HazHadenus (4. 1. cr. 17 @3 «O cBobone co-
BECTH ...»);

YUpEeKIaTh OPraHU3aIlNH, U3AloIIHe 00rocayXeOHyI0 JUTEepaTypy U Mpo-
W3BOJSIINE TIPEAMETH KyJIbTOBOrO HazHaueHus (4. 2. ct.1 7 @3 «O cBoboze
COBECTH ...»);

CO3/1aBaTh KYyJITYPHO-IIPOCBETUTEIbCKHE OpraHM3aluK, 00pa3oBaTelbHbIe
U IpYTHE YUPEXIEHHs, a TaKKe YUIpPeKIaTh CpPeACTBa MacCOBON HMH(OpMaIiu
(4. 2 c1. 18 @3 «O cBOOOIC COBECTH...»);
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CO3/1aBaTh YUPESKACHHUS MPOQPECCHOHATIBHOIO PEIUTHO3HOI0 00pa3oBaHUS
JUTS TIOATOTOBKU CITYXKUTEIEH M PeTUruo3Horo mnepconana (cr. 19 @3 «O cBo-
00J1e coBeCTH. ..»);

nmpurijialiaTb THOCTPAHHLIX I'paKAaH B LECIAX 3aHATUA HpO(l)eCCHOHaJ'ILHOfI
(TpONOBEAHUYECKOM, PETUTHO3HON) NESTENbHOCTBIO B JAHHBIX OPraHU3aLUsS
(4. 2 c1. 20 @3 «O cBOOOIC COBECTH...»).

Takum 00pa3om, onpesesieHHas! YaCcTh PEJIMTHO3HBIX OpraHu3anuii obnana-
€T HC ITIOJIHBIM O6"beMOM HpaBOMO‘iHﬁ. Kak mokasbiBaeT aHanus CTaTUCTHKH, K
TaKOMy THITy OpPTaHM3aIlMii OTHOCSATCSI B 3HAYUTEIBbHON CTETIEHH TE PEIUTHO3-
HbI€ OpraHu3alud, KOTOpPbIE HEAABHO MOSIBUWIMCH Ha TeppuTopuu Poccuiickoit
®deneparnuu B niesioM, Tak 1 MockBbl 1 MOCKOBCKO# 0071aCTH B YaCTHOCTH.

Penurnosnsie OpraHu3anuu BTOPOIro TUIla (He UMCIOIIMEe JOKYMCHTA, oA~
TBEPXKIAIOLIETO MX CYIIECTBOBAHUE Ha ONPEIEIICHHON TEPPUTOPHH B TEUCHHE
15 net) oka3pIBarOTCS B TOCTATOYHO CIOXKHOM ToJIOXKeHHU. C OJHON CTOPOHEI
— 00beM HX NpaB 3HAYUTEIBHO ype3aH (0 4eM IMOApOOHO yKe TOBOPHIIOCH), & C
}IpyFOpI — Ha HHUX BO3JIOXKCHbI HOIIOJHUTCIBbHBIC OGﬂSaHHOCTI/I, a MMCHHO —
MPOXOJHUTH EXETOAHYIO EPEPETUCTPALHIO B TedeHue 15 er.

PenurnosHele opraHn3alyy MEpPBOTO THUIA OOS3aHBI JHIIb €XKEroJHO WH-
(hopMHpOBaTh 3apEruCTPUPOBABIIMII €€ OpraH O NPOJOJDKEHUHM CBOCH nes-
TEJILHOCTH, 8 HE IIPOXOAUTH IIEPEPErucTpaLuio.

ITpencraBnsieTcss JOCTaTOYHO OYEBHIHBIM, YTO PACCMATPUBAEMBIA 3aKOH
COJICP)KUT CIIOPHBIE TTOJIOKCHHUS.

Hanpumep, He coBceM SICHO Kak JMIa, J0OPOBOIBHO OOBEIMHMBIINECS B
PEIMTHO3HYI0 OPraHU3alnIo, CMOTYT PaclpOCTPaHITh CBOE BEPOYUYCHUE B TOM
Cily4yae, €CIM CO3[aHHasi UMM PEINIHO3Has OpraHU3alis HE BIIPaBE NMPOU3BO-
JITh, PACIIPOCTPAHATH U T.[. PEIUTHO3HYIO JIUTEPATYpPYy, UHBIE MAaTEpPHAIBl U
MIPEAMETHI PEJIMTHO3HOT0 Ha3HAYCHUSI.

Jymaercst, uto B @enepabHOM 3aKOHE UMEET MECTO HapyLIeHUE MPHHIM-
I1a PaBHOIIPABUS PEITUTHO3HBIX OOBEANHEHUI MEpeNl 3aKOHOM, 3aKPETICHHOTO
4. 2. cr. 14 Koncturynnn P®. Tak penuruo3Hbie TPYIIBI IEPBOTO THIA OKa-
3bIBAIOTCS (DAKTHMYECKU BHE II0JISI 3PEHHSI OPraHOB T'OCYAapPCTBEHHON BIIACTH U
MECTHOI'O CaMOYyIIpaBJICHUs, TOTAa KaK PEJIMTHO3HBIC 061)e[lI/IHeHI/IH HaXooATCs
0/l TIOCTOSIHHBIM KOHTPOJIEM 3apeTHCTPUPOBABIIETO € ycTaB opraHa. Hapy-
IIEHO COOTHOILIEHHE NPaB M O0053aHHOCTEW, KOTOPBIE MIPUCYIIN PA3HBIM THIIAM
PENUrHO3HBIX 00BenMHEeHNH. JlymMaeTcs, 4TO CTOJIb 3HAYUTEIHHOE OTpaHU-
YEeHHE NPaBOMOYUI PEIUIHO3HBIX OOBEJMHEHUH MEpBOIO THIIA MOXET pac-
CMaTpUBaThCS KaK yIIEMJICHHE W AUCKPUMMHALUS MIPaB rPpaxkJaH B 3aBUCHMO-
CTH OT WX OTHOLICHUS K PEIMIHH, YTO COBEPIICHHO HEJOMYCTHMO B COOTBET-
ctBud ¢ 4. 3 c1. 3 @3 «O cBOOO/IE COBECTH U O PEIMTHO3HBIX 0OBEIUHEHH-
ax...» 1 4. 2.cT. 19 Koncruryuuu PO.

3/10ynoTpedieHUs IPH peau3aiuu CBoOOIbI COBECTH U
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BE€POUCHIOBECIAHUA

OmHako B TO e BpeMs HE SBJSIETCS NMPAaBOMEPHON M TakKas pealn3amus
CBOOOMBI COBECTH M BEPOMCHOBENAHMS, NP KOTOPOH HapylIaroTCs NpaBa U
CBOOOIBI OKPYIKAIOIIHX.

AHaM3 MaTepHaioB JOCIEICTBEHHBIX MPOBEPOK, YTOJIOBHBIX M TpakJaH-
CKHX JeJI, UMEBIINX MecTO B MockBe 1 MOCKOBCKOM 00J1acTH, IIOKa3all, 4To
MOJIABIISIIOIIEe MX YHCIIO CBSI3aHO C AEATENBHOCTHIO PEJMIHO3HBIX TPy U
PCIUTUO3HBIX O6])€LlPIHeHl/II>’l BTOpPOIro THIlla, TO €CTh TCX, KOTOPbIC HEC HMCIOT
JIOKYMEHTa O CBOEM CYIIECTBOBAaHHH Ha yKa3aHHOI TEpPUTOpUH B TeueHHE 15
JeT.

B 3asBneHunsix poamrenei, OJIM3KUX, 3HAKOMBIX, KOTOPbIE CTAaHOBSTCS IO-
BOJIOM K NPOBCACHUIO JOCICACTBEHHBIX IMPOBEPOK, a UHOTAA U K BO36y)KILeHl/IIO
YTOJIOBHBIX ]I, OMUCHIBAIOTCS T€ U3MEHEHHS, KOTOPHIE MPOM3O0LUIN C YIeHa-
MH OIIPENICIICHHBIX PENUTHO3HBIX 00benuaeHuil. Cpean Hambolee 9acTo yIo-
MHHAEMbIX, MOXXHO BBIACIHTH CIEIYyIOUINe: 3MOIMOHAIBHOE OTYYXXIEHHE,
YXOJl U3 CEMbH, Pa3pblB COILMAIBHBIX CBS3€W, OTKa3 OT aKTUBHOM COLIMAIIbHOU
JIESITETFHOCTH, 3HAYUTEIBHOE CYXXCHHE Kpyra HWHTEpPECOB, YXOA C paboTHl,
OTKa3 OT MPOJOIDKCHUS YUeOBl, YXYAIICHHE COCTOSIHAS KaK IICUXUIECKOTO TaK
1 (PU3NYECKOTO 37J0pPOBBsI, HEOOPATHMBIE JTUYHOCTHBIE M3MEHEHHS, arpecchB-
HOCTb. ﬂyMaeTCﬂ, YTO HOINBITKKU OTHECTHU IMPOUCXOAAIICC Ha CUET KOH(l)J'II/lKTa
MOKOJICHUH SIBJISIFOTCA HECOCTOSATENBHBIMU M HE BCKPBIBAIOIIUMH CYTH SBIIE-
HUSL.

OueBUIHO, YTO B TpOLEcCe peau3aliy NpaBa Ha CBOOOMY COBECTH U Be-
pOMCIIOBEJaHUS. BOBMOXKHBI Pa3JIMYHOTO pojia 3JI0yInoTpedieH s, Korjua cyob-
€KT CaMOCTOATENBHO M HEIOIyCTHMO PAacCIIUpsieT CBOOOAY COBECTH IIyTeM
BKITFOYCHHUS B ATy CBOOOIY ACUCTBHUH, KOTOPBIE caMU 1O cebe SBIAIOTCS Tpo-
TuBONpaBHBIMHA. Kak OblIo orMeueHO A.A. ManMHOBCKHM, «3JI0yHOTpeOIsis
IpaBoOM Cy6’beKT BBIXOJUT 3a paMKHU JO3BOJICHHOI'O MMOBEACHUSA U €0 I[eflCTBHH
IPHOOPETAIOT XapaKTep aOCOMIOTHOH CBOGOABI”', OTpPAHHYHBAS TEM CAMBIM
mpaBa W cBOOOJBI IPYTHX YYacTHHUKOB MpaBOOTHoIIeHWH. Kpome Toro, mpu
37I0yNOTPEOICHNH peann3alnneil npaBa CyObeKT HEe WCIIOJIHSET BO3JIOKEHHBIE
Ha Hero o0s3aHHOCTH.

[IpoBeneHHOE HAMH H3yYeHHE MAaTEPHAaJOB JIOCIEICTBEHHBIX IPOBEPOK,
VTOJIOBHBIX M TPAXKIAHCKHUX Jell, MPOBOMUBIINXCS B MOCKBE, TOKa3aj, dYToO
HanOoJiee THIMYHBIMU SIBIISIOTCS CIIEAYIOIINE BUIBI 3]I0YIIOTPeOICHUH TIPaBOM
Ha CBOOOy COBECTH M BEPOUCIIOBEIaHUSL.

Bo-nepBrIX, 3710ynoTpebaeHns: cBOOOIOW COBECTH M BEPOMCIIOBENAHMUS, HpU
KOMOPbIX 0ZPAHUYUBAIOMCA NPABA U C80D00bI pebeHKa 8 ceMbe: a IMEHHO:

e  CTpeMJICHHE pOITUTENeH AaTh peOEHKY TOJIBKO PEIMrHO3HOe 00pa3oBa-
HHE, YTO MOXET BBIpaXXaThcsl B (pOpMe 3arpeTa noceniars mkory. M cosna-
HHE TaKOW CUTyalluH, NPH KOTOPOH MOJydeHHe oO0Liero oOpa3oBaHUsl CTaHO-
BUTCSI TIPOCTO HEBO3MOXKHBIM, HAIPUMEpP, PETYJLIPHBIC MEpee3Isl B CBS3H C
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PENUTHO3HON JEATeTLHOCTBIO POJAUTENEH; MPOKUBAHUE B 3aKPHITON OOIIMHE,
re OTCYTCTBYIOT MOAOOHBIE yupexaeHus. VlHorma poauTeNd OrpaHHYUBAIOT
IIPaBO CBOEro peOeHKa Ha IOJydeHHe 00IIero o0pa3oBaHusl, MOTHBUPYS CBOU
}leﬁCTBHH, le/I6J'II/l)KaIOLlII/IMCH KOHIIOM CB€Ta U HeO6XOI[l/IMOCTbIO IIOCBAILLIATH
KaXIyI0 MUHYTY CBOEH JKU3HHU PEITUTHO3HOMY CITYy’KEHHIO BO HMSI COOCTBEHHO-
ro craceHus Bo Bpems CtpamHOro cyna. B maHHOM citydae poauTend HE HC-
MOJHSIOT BO3JIOXKEHHYIO Ha HHUX OOS3aHHOCTh MO OOECIIEYEHHIO IOJTyYEeHUS
pebeHkoM ocHOBHOTO 001Iero oopasoBanus (4. 2 ¢t. 63 CK P®) u coorercr-
BEHHO OTPaHMYHMBAIOT NPaBO pebEHKa Ha MOJIy4YeHne OCHOBHOTO 00mIero obpa-
30BaHUs, KOTOpoe coriacHo cT.19 ®enepanproro 3akoHa PO «O6 obpazosa-
HEUM» 0T 10.06.1992r. Ne3266 (B pexn. 3akona ot 13.01. 1996r. Nel12-D3) sBis-
eTcst 0043aTeNbHbIM.

BocnpensTcTBoBaHHE MOMYYEHHIO 0043aTEIHHOTO 00pa30BaHMA MPEACTAB-
nsieT co0oi TOCTaTOYHOE OCHOBaHWE U BHECEHHS B CyIl IPOKYpPOPOM TIpen-
CTaBJIEHUs O JIMKBUAALMH PEJMTHO3HOW OpraHm3aluy JuOO 3ampere Ha Jes-
TENBHOCTh PEIUTHO3HOTO 00beauHeHus (cT.14 O3 «O cB0OOIE COBECTH. ...»).

o OTKa3 OT BOCHUTAHHUS CBOHUX ,ueTeﬂ n3-3a PCIIMITHO3HBIX WJIM HWHBIX
yoexnenuii. Hanpumep, MaTh B CBSI3M C PEIMTHO3HON AEATENBHOCTHIO HAUWHA-
€T XWTh B PEIUTHO3HOI OOIIMHE W OCTAaBISAET CBOErO pebeHka (pakTuyecku Ha
BOCITUTaHHE TIpecTapenoil 6adymku. B Takux cirydasx poauTeny He MCIIOIHS-
10T JIAaHHO€ UM IIPaBO U BO3JIOKEHHYIO Ha HUX 00s3aHHOCTS (4. . cT 63 CK P®D)
BOCIIMTBHIBATH CBOMX NETEH, YeM HapyIIa0T NpaBo peOEHKa Ha BOCIHTAHHE
pomurensmu (ct. 54 CK POD).

e Ortka3 oT comepxanusa pederka. OOS3aHHOCTH COJEpKATH HECOBEP-
HIEHHOJIETHUX AeTell npeaycmotpeHa 4.1¢1.80 CK PO, B cBoro ouepens u. 1
ct. 60 CK P® rapantupyer mpaBo peOeHKa Ha MOJIYYCHHE COICPIKAHUS OT
cBomx poxuteneil. OrpaHueHne JAaHHOTO MpaBa peOeHKa B TAKUX CHTYaLUsAX
MOJKET BBIPAXKAThCSI B HE IMPENOCTABICHUN PeOCHKY HEOOXOAMMOTO MHUTAHMUS,
OJISK/bI, TIPEIMETOB Jocyra U T.J. Takoe 3110ynoTpeOieHne poauTeTbCKIMU
NpaBaMd MOXXHO OTHECTH K Pa3sHOBHIHOCTH 3JIOYIOTpeOIeHHH CBOOOABI CO-
BECTH B TE€X CIIydasxX, KOTJa CBOU ICHCTBHUS POAUTENIN OOBICHAIOT PETUTHO3-
HBIMH ITH WHBIMA YOCKICHUAMHU.

e HeBHuMaHmWe K 3I0pOBBIO, (PH3MUECKOMY, HPAaBCTBEHHOMY, NCHXHYE-
CKOMY, TyXOBHOMY Pa3BHUTHIO JI€T€il HA OCHOBAHWH DPEIUTHO3HBIX WIIM HUHBIX
yoexaenuii. JlanHoe 310ynoTpeOieHre Ha ypOBHE 3/10pPOBbS MOXET MpOSIB-
JATHCS B PABHOAYIIIHOM OTHOIIEHHH K (PU3NYECKOMY COCTOSHHUIO peOCHKa, He
COONFOJIEHIH PEXUMa IHSA, PEKOMEHIOAIMK Bpada, MPOJOJDKUTEIBHON HU3KO-
KaJIOPUIHOW JMeTe, HeIOCHIIIaHUI0, He OOpallleHHH K Bpady Npu 3a00JIeBaHUU
pebeHka, B KpailHUX Cilydasx K OTKa3y OT OKa3aHHs MOMOIIM peOeHKy, HaXo-
JIAIIEMYCS B OTTACHOM JJIS )KU3HU COCTOSHUH.

He BBI3BIBaCT COMHEHUS TO MOJIOKEHUE, YTO PEITUTHO3HBIC TPAIHUIIAN, KaK
NpaBWJIO, HECYT B ceOe rpOMajHbIli HPAaBCTBEHHBIH MoTeHIMan. OmHAKO BPsi
JI1 B COBPEMCHHOM CEKYJIAPpU3UPOBAHHOM MHUPE MOKHO CHUTATh JOCTATOYHBIM,
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MOJTHOLIEHHBIM U TAPMOHMUYHBIM JyXOBHOE U HPAaBCTBEHHOE pa3BUTHE peOCHKa,
KOTOPBI HaXOJWJICS MOJ MCKIIOYNUTEIbHBIM, TOTAIBHBIM BIWSHHEM TOH WIN
WHOM pPEeJIMTMO3HOW HAEOJIOTHH M BUJIUT MHP TOJIBKO CKBO3b NMPU3MY JaHHON
naer. OcoOeHHO B TeX Cilyyasix, KOria B PEJIMIHO3HOM JOKTPUHE COAEpIKaTCs
MPONOBEb UENIO-BEKOHCHABUCTHHUECTBA; OTPHUIIATEIbHBIE SMOIMOHAIbHBIE
OIIEHKHA KaKOH-THOO COLMANBHOW, PENMTHO3HOW WM ITHUYECKOH TpPYIIIE,
CYIIECTBYIOILETO MUPA, €r0 CONAIBHBIX HHCTUTYTOB, IEHHOCTEH H T.1I.

HeBHumanue K ncuxudeckoMy (GOpMHPOBAHUIO PeOEHKA MOXKET BBIpaXKaTb-
Csl B HE NPEJOCTABICHUN €My PEaJIbHBIX BO3MOXKHOCTEH JIsl pa3BUTHS CIIOCO0-
HOCTEW, CKJIIOHHOCTEM, HHTEPECOB.

B Takux cuTyanusx poIMTeNN YKJIOHSIOTCS OT 00S3aHHOCTH 3a00THUTHCS O
340pOBbE, q)I/I3I/I‘IeCKOM, TICUXUYCCKOM, NYXOBHOM W HPABCTBECHHOM pPa3BUTUH
CBOMX JeTeil, BO3noxeHHbIX Ha HUX 4.1 ¢T.63 CK PO u HapymaioT rapantupo-
BaHHOE 4. 2. cT. 54 CK P® mpaBo pebeHka Ha BCECTOPOHHEE Pa3BHUTHE.

e DBosneueHne peOeHKa B AEATENBHOCTh PEIUTHO3HOTO OOBEIMHEHUS
(y4acTre pebeHKa BMECTE ¢ POAUTEISIMU B ITpOIIaraHjie el TaHHOTO PeIuIH-
03HOTO OOBEIMHEHHMS, PACIPOCTPAHEHUH JINCTOBOK, KHUT; COOpE CPEeNCTB ISt
JAHHOTO OOBEIMHEHUS BOIPEKU €ro BOJNHM, B yHIepO MOCEIICHUIO IIKOABI U
T.1.).B manHOM citydae mMeeT MecTo mpsMOe HapyIISHHE 3alpeTa Ha BOBJIEYe-
HHE MAQJOJETHUX B pEJIUTHO3HBIE OOBEAMHEHUS 3aHUKCUPOBAHHOTO B
4.5.¢1.3.03 «O cBoOOIIE COBECTH ...», B YEM U 3aKJIIOYAETCS PACIIMPHUTEIbHOE
TOJIKOBaHHE TIpaBa Ha CBOOOY COBECTH.

e  OcymecTBIEHHE CBOUX POJUTENBCKUX IPaB B COOTBETCTBHUHU C PEJIUTHU-
O3HBIMU WJIN UHBIMH yOSKAECHUSIMU, HO B IIPOTUBOPEUNH C HHTEPECAMH IETEH,
4TO MPSAMO 3ampenieHo aucnosunuei u. 1.ct. 65 CK PO.

e [IpumeHeHHe NICUXWYECKOTO HacwiIMs K peOeHky. Ilcuxuyeckoe Hacu-
JI€ TPOSIBIISIETCSI B CO3/IaHUHU TaKOH CHTYallMH, IIPH KOTOPOH PeOCHOK JIHIIaeT-
cs1 cBOOOBI BEIOOpA MOBeIeHNs. 3aITyruBaHie peOeHKa HACTYAIOIINM KOHIIOM
CBeTa, CTpamHBIM cynoM, CaTaHOH; orpaHHYeHHE Kpyra oOmeHHs peOeHKa
TOJIBKO WICHAMH JaHHOW PEJMTHO3HOW IpYNIbI (3alpeT Ha BCTPEUYH C POJACT-
BEHHUKAMH, JPY3bsIMH, KOTOPBIE NPUAEPKHUBAIOTCA APYrHX yOeKaeHHi); 3a-
MpeThl Ha MOCEIICHUE O00Ie00pa30BaTENbHON MIKOJNIBI, CIIOPTHBHBIX CEKIHUH,
JIPYTHX KPYXKOB Ha OCHOBAHHM TOTO, YTO TakHe 3aHATHS yroaHsl CaraHe H
MEIIalT CIIy>KeHnIo bory; 3anper Ha yTeHue 11000l CBETCKOH JINTEPATYPHI; HA
y4acCTue B CBETCKUX IMpa3sgHUKaX — BCC 3TO METObl ICUXUYCCKOT'O HACHUJIUA.

U B Tex ciryuasix, KOrjga A peUrio3HON COlMann3ay pedeHKa poanuTe-
JIM MCTIONIB3YIOT TICUXMYECKOE HACHIINE, MOKHO TOBOPHUTH O 3JI0YHOTPEOICHIN
cBOOOJOH COBECTH.

e [Ipumenenue pU3NUECKOTO HACHIMS K PEOCHKY, XKECTOKOE oOpalieHue
C ACTbMHU; MMOKYHICHHUC Ha IMOJIOBYIO HCIPHUKOCHOBCHHOCTb MOTYT IMPOABJIATHCA
B PUTYIbHBIX M30MEHUSIX, CBSI3bIBAHNH PEOCHKA, MPHUBIICUEHUN €0 K YJacTHIO B
PHUTYIBHBIX ASHCTBUSIX CEKCYaTBHOTO XapaKTepa.

Cornacto ct. 69 CK P® sxecrokoe oOpalieHue ¢ 1eTbMH, OCYLIECTBICHNE

15



HCUXUYECKOT0 WM (PU3NYECKOr0 HACHIUS, IOKYIICHHE Ha II0JIOBYIO HEIpH-
KOCHOBEHHOCTB; 3JI0yTIOTPEOJICHNSI CBOUMH POJUTEIBCKUMH MIPABAMH SBIISOT-
Cs1 OCHOBAHUSIMH JIJISI JIMIIEHUS POANTEIBCKUX MPaB.

e B Tex ciyyasx, Korja pOIMTENH, PYKOBOJCTBYSICH PEIUTHO3HBIMH
y6e)K£leHI/I§IMI/I WM HWHBIMU y6e)l()leHl/IﬂMl/I, OTKa3bIBAaKOTCA OKa3aTh IIOMOIIb
CBOEMY PEOCHKY, HaXOIIEMYCsS B OMACHOM AJSI JKU3HHU U 37I0POBBSI COCTOS-
HHUH ¥ JIMIIEHHOMY BO3MOXXHOCTH IIPHUHSTH MEPHI K CAaMOCOXPAHEHUIO, MOYKHO
TOBOPHUTH O KpaiiHel cTeneHu 3j0ynoTpedienust cBodonoit cosectu. Cr. 125
YK PO nmpenycMaTpuBaeT CaHKIUIO 38 COBEPIIEHUE TAKOTO JESHHUS.

Jlymaercs, 94To CUTyallMH, B KOTOPBIX, POJUTENH OOJBHBIX JeTei He oOpa-
IIAIOTCS K Bpady, CUUTasl, 4TO «Ha Bce Bousl ['ocriona» mnm, Oymyun yOexaeH-
HBIMHM B TOM, YTO 3€MHAas J)KM3Hb JIOJDKHA OBITH OBICTpee 3aBepIleHa; OTKA3bl-
BaIOTCA OT MEPEIIMBaAHNUA KPOBU CBOUM JCTAM, O6OCHOBblBaﬂ 9TO PEJIMTHUO3HbI-
MH YOSXKICHHAMH MOXHO CYHTATh 3JI0YMOTpeOIeHneM CBOOOJON COBECTH H
BEPOHCIOBE/IaHMS.

Ko BropoMy Buay mpeiaraercsi OTHECTH TakKHe 3J10yHOTpediIeHust cBo0o-
JIOW COBECTH M BEPOUCIIOBEIAHUSA, NPU KOMOPLIX 0PAHUYUBAIOMCA NpA8a U
€60000b1 pooumeneil 8 cembve.

e  0TKa3 COBEPLICHHOJIETHUX JETell colepKaTh U 3a00TUTHCSI O CBOMX He-
TPYZOCIOCOOHBIX POIUTENSAX, HY KJAIOIIMXCA B TIOMOIIM B CBSI3U C PEIUTHO3-
HBIMHM WJIM MHBIMH YOexIeHusMH. Kak MoKasbIBaeT aHaln3 MaTEepHaJIOB JI0C-
JICACTBCHHBIX IMPOBCPOK, I'PAKIAHCKHUX W YTI'OJIOBHBLIX 1CJI, UMEBIINX MECTO B
MockBe 1 MOCKOBCKOW 00IacTH, J€TH, BCTYIHB B TO WIH WHOE PEIUTHO3HOE
00beMHEeHNE, TIEPECTAIOT (PUHAHCOBO IIOMOTATh CBOMM IIPECTAPEIBIM POAUTE-
JSIM, OKa3bIBaTh IMOCWIIBHYIO NOMOUIb. B TaHHOM cilyyae COBEpILIEHHOJIETHHE
JIETH, peajn3ysl CBoe MpaBo Ha CBOOOJY COBECTH M BEPOHMCIOBENaHHS, HE yK-
JIOHSIFOTCSI OT HCIIOJHEHHsST OOSI3aHHOCTH, BO3JIO)KEHHOM Ha HHMX 4. 3. cT. 38
Koncrurynuu P®; 4. 1 ct. 87 CK PO,

e K 3noynorpe0neHussM cBOOOIOH COBECTH, KOTOPBIE MPOSBISIOTCS B
BUJIC HapyICHUs IpaB POXUTENEH B CeMbe, TyMaeTcs MOXKHO OTHECTH U Te
CUTyaluu, Korja COBeleIeHHOJIeTHI/Iﬁ YJICH CCMbH, CTaBaJACIITOM TOIO HIIH
WHOTO PEIUTMO3HOI0 OOBEIUHEHHS, YXOOUT U3 CEMbH, BO3BPAINACTCS JOMOM
«TOJILKO HOYEBATbHY», MEPECTAET 00IMATHCS C OJM3KHUMHU, CTAHOBUTCS arpecchB-
HBIM T10 OTHOLIEHHUIO K POJUTENSM, APYTHM UICHaM CeMbU. AJIENTHI OOBSICHS-
I0T CBOE IIOBEJCHUE TOM PEJIUTHO3HOU ITOKTPUHOM, HOBOW HCTUHOM, KOTOPYIO
OHU TeTeph U3Yy4aroT. B Tex ciydasx, Korja B peIMrHO3HON JOKTPUHE COnep-
JKaTCsl OTPHULIATEIbHBIE SMOIMOHAIBHBIEC OIIEHKH CYIIECTBYIOIIETO THIIA CEMbH
U CEeMEHHBIX IIEHHOCTEH; NpsIMbIE NPHU3BIBBI WM 3aBYaJIMPOBAHHBIE PEKOMEH-
JlalluM YUTH U3 J0Ma, IOPBaTh BCE CBSI3U C POJICTBEHHUKAMU; KOTJA PEIUTHO3-
Hasl TIPaKTUKa MPEAIOoJaraeT MepecesieHHe B 3aKPBITHIE IIEHTPHI, OCTOSIHHBIE
nepees/sl B CBSI3M C JieNlaMH OOIIMHBI, OTPAaHNYEHHUE OOILIEHUS ¢ POJICTBEHHH-
KaMH, TO U3MEHMBIIEECS ITOBEJCHNE aJIENITOB HEOOXOIMMO pacCMaTpHBaTh Kak
pe3yabTaT LEeJCHANPABIEHHOTO IICUXMYECKOT0 MPHHYKICHUS, MNPOBOIUMOIO
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OpraHU3aTOpPaMH, PyKOBOIHUTEISAMH JaHHOTO PEJUTHO3HOTO OOBEIUHEHHSI.

Heo6xoauMo 0TMETHTb, YTO MPUHYKICHUE K PA3PYIICHUIO CEMbH SIBISIETCS
OJTHMM M3 OCHOBAaHHWH ISl IMKBUJIAINY PEITMTHO3HON OpraHU3aliy U 3arpera
Ha JIeSITeIbHOCTh PEMIHO3HOr0 00benuuenus (ct. 14 @3 «O cBoboxe coBectn
...). B ciyuae, eciau B pesynbTare MpOBEPKU 3asBICHHN pojuTenei, (pakTbl,
W3JI0KEHHBIE B HUX HAIUTM TOATBEP)KICHUE, HAI3MPAIOIINM IPOKYypOpaM pe-
KOMEH/IyeTCsl 10J[aBaTh IPEACTaBICHUE B CyA O JIMKBUAAIMU PEIUTHO3HON
OpraHHU3alMK WM 3alpeTe Ha JAesSTebHOCTh PEIMTHO3HOTO 00 bEIUHEHHS.

Tpetunit BUJ COCTaBIAIOT 370YyNOTPEOICHNUS, HanboIee pacipoCTpaHEHHbIE
B cdepe 0bpazosanus:

e  BOBJICUCHHE MAJIOJETHHX B PEIUTHO3HBIE OOBEANHEHUS B IOCYAApCT-
BEHHBIX U MYHHIMITAIBEHBIX 00pa3oBaTeNbHbIX yupexaeHusx. Hanpumep, yuan-
TeJIsl PacCKa3blBAIOT Ha YPOKAaX O CBOMX PEIMTHMO3HBIX YOEKIEHHSX, IpHIJIa-
MIAI0T YYEHUKOB MPOCIYIIATh JEKLUH, YATAEMbIE MPEACTABUTEISIMUA TOTO WU
WHOTO PEJIMTHO3HBIM OOBEANHEHNUEM, PEKIAMUPYIOT €ro AEATEIbHOCTh, Opra-
HHU30BBIBAIOT JIETEH Ul TOE3/IKM Ha CEeMUHApbl, MPOBOAMMBIC PEITUTHO3HBIM
oobenuHenueM. K 310ynoTpediaeHreM cBOOOI0H COBECTH U BEPOHCIIOBEIAHHS
CJlelyeT OTHECTH U MOJIUTBBI IIEPE/l HAYalloM YpOKa, MHHIUHPYEMbIE IIeJaro-
TOM, HaJIMYM€ WKOH WM MHBIX CBSIIEHHBIX CHMBOJIOB B KJlaccax M KOPHAOpax
TOCYJAapCTBEHHBIX U MyHHUIUIIAIBHBIX 00pa30BaTeIbHbIX YUPEKICHNH.

e OOyueHue JeTeil peluruu B pamkax o0uieo0pa3oBaTesIbHON MTporpam-
MBI, YTO BBIPAXXAETCA 4aCTO B IPUIVIALLIEHUU IPEACTABUTEICH TOW WIA MHOU
KOH(ECCHH T MIPOYTEHHUS CIICNUATBHBIX KypCOB 110 PENIMIHH. 3aByaJIupOBaH-
HOH (hopMOii Takoro 370ynOTpeOaCHNS ABISIETCSI PACTIPOCTPAHEHUE PEITUTHO3-
HBIX MIEH MOJ BUJOM IPENoIaBaHNsl MHOCTPAHHBIX S3BIKOB PA3JIMYHBIMU MHC-
CHOHEpaMH, YTEHHUs JIEKIMH 10 (uiIocoduu, KyIbTypOoJIOTHH | T.1. B nanHOM
Cilyyae peub HJIET 00 OrpaHHMUYCHUH MpaBa peOCHKA Ha IOJIyYEHUE CBETCKOTO
00pa3oBaHusl B rOCYJapCTBEHHBIX M MYHHIIMNAJIBHBIX 00pa30BaTEIbHBIX Yd-
PEKAEHHAX, KOTOpOeE MperycMoTpeHo cT. 4. @3 «O cBobOaE COBECTH ... ».

e  OOyueHne MaJOJIETHUX PEIIMTHH BOIPEKH MX BOJIM M O€3 coryiacus po-
JIUTENIel WK JINL, UX 3aMEHsIoINX. B 1aHHOM cityuae nenaror, peanusys CBoe
IpaBo Ha cBOOOIY COBECTH, HapyIIaeT MPAMON 3alpeT Ha 00y4eHHe MajoeT-
HUX PEIUTUHU BOMPEKH WX Bond M 0e3 cornmacus pomureneit (cr.3 3 «O cBo-
Ooze coBecTH...»).

YeTBepThlid BU 370yMOTPEOICHUNA CBOOOON COBECTH U BEPOUCIIOBEIAHUS
00pa3yroT 3moynoTpebieHust cBOOOIOW COBECTH W BEPOUCIOBEIAHMWS, BbIpa-
JKAIOIINECS B NHOOYIHCOCHUU 2PANCOAH K HEUCHOTIHEHUIO 2PANCOAHCKUX 00A3aH-
HOcmell WIH HeUCNONHEeHUU 2padcOanckux obsizannocmet. Kaxercs cripaBen-
JIMBBIM CJIEYIOIIEE MOJIOKEHHE: «OCBOOOXKACHHE BEPYIOIIUX OT MCIOJIHEHHMS
00513aHHOCTEH, BO3JIOXKEHHBIX Ha HEBEPYIOIIMX TIpa’kAaH, 03Ha4ano Obl HUYTO
MHOE, KaK MPEeJ0CTaBICHNE UM 0COOBIX MPUBHIIETHH, TO €CTh HApyIICHNUE CBO-
GOIbI COBECTHN

PaccMoTpuM Takylo pa3HOBHIHOCTH 3JI0YNOTPEOJCHUH Kak moOyxIeHue
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Tpak[IaH K HEHUCIIOTHEHHIO TPAXKIAHCKUX 005S3aHHOCTEH.

B Hacrosmiee BpeMs TpyIHO HaHTH PEIUTHO3HOE WK OOIIECTBEHHOE 00Be-
JMHEHHE, PEJIMTHO3HOTO JIMJepa, KOTOpble Obl NMPSIMO NPHU3BIBAIM HE HCIOJ-
HATH I'PpaXJIaHCKHUC O6H3aHHOCTl/I, HC MOYUHATHCA IroCyJapCTBEHHBIM BJIACTAM,
CBETCKUM 3akoHaM. OHaKo, HECMOTPSI Ha OTCYTCTBHE OTKPBITHIX IMPU3BIBOB K
COBEPIICHUIO BBINIC YKA3aHHBIX JESHHUN, PEIUTHO3HBIE OOBEIWHEHHS B TPO-
ecce CBOEH AesATeIbHOCTH (POPMUPYIOT Y CBOUX aJENTOB TAKOE OTHOLICHUE K
roCy/lapCTBy, IpPH KOTOPOM HCIIOJHEHHE TpaXJaHCKUX OO0s3aHHOCTEH pac-
CMaTpHUBaeTCs BEPYIOIIMMHU Kak ciyxeHue CaraHe, 100 Kak JesHHE HEYTOJ-
Hoe bory, Mematoriee BHyTpeHHEMY POCTY.

BocrpusiTue BHEIIHEro 1O OTHOLICHHIO K PEJIMTHO3HOMY OOBEANHEHUIO
MHpa KaK OIAacHOT0, TOCYAapCTBa ——KaK CTPYKTYPBI, CO3JJaHHOM U yIpaBise-
Moif CaraHOH, HCIIONHEHHS TPAKTAHCKUX OOSI3aHHOCTEH — KaK CITy>KEHHS
TEMHBIM CHJIaM; HeOOBIKHOBEHHAS MPHUBICKATEIFHOCTh CAMOW HICH HEM30eXk-
HOCTh CTpaJaHUi 3a UICTUHHYIO BEPY, — BCE 3TO (GOPMHUPYET Yy aIENTOB HEKO-
TOPBIX PCIUTUO3HBIX O6Le[lPlHeHldI71 TOTOBHOCTb HC HCHOJIHATH T'paKAaHCKHE
00513aHHOCTH.

AJIETTHl TaKUX PENUTHO3HBIX OOBEAMHEHUI MPU3HAIOT CBOHM OOSI3aHHOCTU
TOJBKO Tiepen boroM, MHOTIAAa PyKOBOAWTENEM PEIMTHO3HOTO OOBEANHEHUS.
VX noBeneHue SBISETCS CIECACTBUEM IEJICHANPABICHHO C(HOPMUPOBAHHON
PYKOBOAUTENSIMH OOIIMHBI YCTAHOBKM Ha HETIOJYMHEHHE CBETCKUM BIACTSM,
Ha HE CITy’)KEHHE CATAHWHCKOMY MHDY.

[Tpu TakoM BuE 3710ynOTpeOICHNI aaenThl MBITAIOTCS YKIOHUTHCS OT HC-
MOJIHCHHUS JIFOOBIX TPAKIAHCKUX OOS3aHHOCTEH, OKAa3bIBasCh B MPHBHJICTUPO-
BaHHOU TIO3WIIUH 1T0 OTHOIIECHHUIO K IPYTHM TpakIaHaM.

B ToM ciydae, ecnu B pe3ynbTaTe IMPOBEPKU 3asiBICHUMA, OyIyT IOATBEp-
JKJIEHBI (PaKThl TOTO, YTO AESATEIBHOCTh PEIUTHO3HOTO OOBEJMHEHHS CBSA3aHA C
NnoOYXJCHUEM I'paXAaH K OTKa3y OT UCIOJIHEHUS TPaXIAHCKUX 00sS3aHHOCTEMH,
Ha/I3UPAIOIINM IPOKYpOpaM PEeKOMEHAYETCS BHOCHTH B CYA IPEICTABICHHUE O
JUKBUAAIUH PETUTHO3HOW OpraHU3alyy JIH00 3arpeTe Ha ACITENbHOCTh Peli-
THO3HOTO 00BemuHeHus coriacHo crld @3 «O cBobome coBecTm», JIMOO pe-
IaTh BOIIPOC O BO30Y>KIEHUH yrojoBHOTo fena 1o ct. 239 YK PO.

e  (OTKa3 OT UCHOJHEHUS TPAKITAHCKUX 00S3aHHOCTEH.

HawuGornpliiee BHUMaHUE MPUBJICKAIOT CIydyad OTKa3a BEPYIOLIMX OT MpO-
XOXKICHUSI BOCHHOW CITyKOBI Ha OCHOBaHHHU TOTO, YTO YOSIKICHUS WA BEPOHUC-
MOBEAaHMs JaHHOTO YeJIOBEKa MPOTHBOPEUUT HECEHHIO BOCHHOM CITy>KOBI.

Cornacho c1.59 Koncrutynuu P® 3amura OteuecTBa SBISETCS JOJITOM H
00513aHHOCTBIO TpakgaHnHa P®, ogHAaKO TpaKAaHWH MMEET IPaBO HA 3aMEHY
BOCHHOM CITyObI aTbTePHATUBHON I'PaXKIAaHCKON CITy>KOOH B TOM CiIydae, eciu
HEecEeHHE BOECHHOM CITy>KObI IMIPOTHBOPEUYHT €ro yOSKIAESHHUSIM WIIM BEPOUCIIOBE-
JTAaHUIO.

B nacrosmee Bpemsi He mpuHAT D3 «OO0 anbTepHATUBHOW TPAKIAHCKOM
ciIy>k0e» COOTBETCTBEHHO MOPSIOK e¢ HeCeHHs He periaMeHTupoBaH. [lo Tex
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MOp, MOKa 3TO HE MPOHU30HAET, BO3MOXKHOCTh aJ€KBATHOH OLIEHKH 3JI0yNOT-
pebeHnit TaHHOH pa3HOBHIHOCTH OyZET B 3HAYMTENBHON CTENICHN OTpaHMYe-
Ha.

[TaTe1ii BUA 370yNOTPEOJICHUI COCTABISIOT 3J0YNOTpediaeHus: cBoOOIOM
COBECTU M BEPOHUCIIOBEIAHUS, GbIPANICAIOWUECS 6 PA3ICUSAHUU HAYUOHATILHOU,
PeNUSUO3HOU, PACOBOU PO3HIUL, 8 NPONA2AHOEe YeN08EeKOHEHABUCTNIHUYECNEA.

e O pa3zKuraHud pPEIUTHO3HOW, HAIMOHANBHOW, COIMAIbHOM, pacoBOi
PO3HH KaK O BHJE 3JI0YNOTpeOIeHNH CBOOOOM COBECTH NPECTaBISIETCS BO3-
MOXHBIM TOBOPUTH B TOM CIIy4ae, €CJIM B JOKTPUHE PEIUTHO3HOrO 00benHe-
HUS, PaclpOCTPAHACMbIX aJeNTaMHU MaTepHanax COAEp)KaTCs HeraTHBHBIE
OLIEHKH TOM WJIM MHOW PEJIUTHH, Pachl, HAMH. VI MCIIONb3YIOTCS CIIeHab-
HBIE SI3BIKOBBIE CpEZCTBA It (OPMHUPOBAHHMS y YMTATEINS, CIYLIATENs, OILyLIe-
HUSl yIpO3bl, UCXOJALIEH OT NPEACTABUTENCH TOW WM MHOW PEIIMTMO3HOU
KOH(eccHu, Haluy, packl. Unu comepkaTcst MPHU3BIBBI WM pa3pellieHne Ha
arpecCUBHBIE JEWCTBUSL MO OTHOLICHHWIO K TNPEACTaBUTENSAM TOH HMIM HMHOU
PENUrHo3HON KOH(ecCHu, Halluu, packl. My pennurno3nas npakTuKa Mpearno-
JlaraeT OCYyILECTBJICHHE NEsHUH, KOTOPbIE MOT'YT OCKOPOWTb 4yBCTBA BEPYIO-
KX APYTHX KoH(peccui, aTe-ucToB, TOH WM MHON HAIMH, PACHL.

Ecmu 5Ti nestHust ObUTH COBEPIIEHBI MyOIMYHO (IPOTIOBEAb, pacHpocTpa-
HEHHE BHJIEO-, ayIHO- KacCeT C 3alMChI0) WM C HCIIOJIB30BAaHHEM CpPEACTB
MaccoBOil MH(pOPMAIMK, TO OHH JIOJDKHBI KBaU(UIUpoBaThes 1o c1.282 YK
PO.

e Ilpomaranzna M pa3zkKuUraHue 4EIOBEKOHEHaBHCTHUYIECTBA MOXKET IPO-
SBIISITECSL B TOM, YTO OTPHUIAETCS IIEHHOCTH YEJIOBEYECKOro ObITHs. UemoBek
oOpeTaeT HEKy10 3HaYMMOCTb TOJILKO B TOM CIIydae, €I OH SIBJISIETCS aJIeTITOM
JIAHHOTO PEJIMIMO3HOTO 00benuHeHus. OHAKO Jake B 3TOM CIIydae 4YesOBEK
paccMaTpuBaeTCsl TOJIBKO KaK HEKOE OpyJHe JUI MCIOJIHEHHS UIEH, 3aI0)KeH-
HBIX B PEIMTHO3HON JOKTPHHE, €My (DaKTHUECKH OTKa3bIBaeTCS B BO3MOXKHO-
CTH NPUHUMATh CAMOCTOSITEIbHBIE PELICHHUS H PYKOBOJUTH CBOUMH JECHCTBUS-
Mu. HeratuBHas oneHka Bced MUPCKOH AEATEIbHOCTU YEJIOBEKA, €ro0 UHTEpe-
COB, XXM3HH — BC€ 3TO HAIIPaBJICHO Ha ()OPMHUPOBAHHUE Yy UYEIOBEKa OTBpale-
HUS K caMoMy ce0e, CBOeH HM3HH, IPEKHNAM HJieanaM, IIeHHoCcTaM. [Iponaran-
Jla MOXKET OBITH HalleJIeHa Ha IPOBOLMPOBAaHUE HEHABHCTH KakK K caMoMy cebe
y CIyIIaTens, IMOCKOJbKY OH «HEYHCT», «TPEXOBEH» WICHAM PEIUIHO3HOTO
00BEMHEHNS, KOTOPBIE COMHEBAIOTCS, a IOTOMY OINACHBI; TaK U K MPEACTaBH-
TEJISIM BHELIHETO 10 OTHOIICHHIO K PEJIMTHO3HOMY OOBEIMHEHHIO MUPY, TTOTO-
MY YTO OHHM HE XOTST IPUCOECIUHATHCS K JaHHOMY OOBEIMHEHUIO, WM HE Be-
pAT B AaHHoro bora.

Pazxuranue couuaibHON, PacOBOM, HALIMOHAILHON WJIM PEJIUTHO3HON pO3-
HH, YeJIOBEKOHCHABUCTHUYECTBA MPEICTABIIIOT COOOH OJJHO M3 OCHOBaHUH TS
JIVKBUJIAIMY PETUTHO3HON OpPraHU3alUY U 3alpeTa Ha eSITeIbHOCT PEIUTHO3HO-
ro oowveauHeHus (ct.14 ®3 «O cBoOO/IE COBECTH ....»).

Wtak, B 1aHHO# paboTte OblIa NPEANPHHATA MONBITKA CUCTEMATU3AIMN Pa3-
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JUYHBIX BUJIOB 3JI0yTOTpebIeHnH CBOOOI0M COBECTH U BEPOUCIIOBEAAHUS. MBI
MOCTAPAINCh TOKA3aTh, YTO 3JIOYIOTPEOIICHHS CBOOO0I COBECTH M BEPOHCIIO-
BEJAHUSI MOTYT UMETh CaMO€ pa3HOE BbIpa)k€HHE. BbIIM BBIIECNIEHBI CIEAYIO-
IIMe BHBI 3JI0YIIOTPeOIICHHH CBOOOION COBECTH U BEPOUCIIOBEJAHUS:

370yHOTpeOIeHNs, CBA3aHHBIE ¢ OTpaHMYEHHEM IIpaB M cBOOOJ peOeHKa B
CEeMbE;

3710yTIOTpeOIICHNS], CONIPSHKEHHBIE C YMaJIeHHEM IIpaB U CBOOO poUTENEH;

37I0yNoTpedIeHns], BhIpaXKaIOIIMecss B HapyLICHUH IIpaB M CBOOOJ IeTei
MIPH OJIYYCHUH 00IIEero 00s3aTeIbHOTO 00pa30BaHHUS;

3710yTIOTPEOICHNS, IPOSBISFONINECS B TOOYKIEHNH K HEHCIIOIHEHHIO TPa-
JKIAHCKHX 00S3aHHOCTEH WIIM HEMCIIOJIHEHUH IPaXKJaHCKUX 00sI3aHHOCTEH;

37I0yNOTpeOIeHNs], BhIPKAIOIIMECS B Pa3KUTaHUW PEIUTHO3HOM, HalWo-
HaJIbHOM, pPacOBOM BPaXk/bl, B IPOIIAraH e YeJI0BEKOHEHABUCTHUUECTBA.

Beumn paccmoTpeHs! 3710ymoTpediaeHus, Hanboee 4acTo BCTPEYaIo-IIHecs
Ha MPaKTUKE U B TO K€ BPEMsl, BEI3BIBAIOIIME HAHOOIBIINE CIIOKHOCTH NPH MX
KBaM(UKALIUH.

ITpoBeneHHOE HaMM JEIEHHUE HOCHUT YCJIOBHBIM XapakTep, MOCKOJIBKY Ha
MPaKTHKE BCE BHIBI 3JI0YNOTPEOJICHUH TeCcHO mepecekatoTcs. OueHb 4acTo
OJTHO 3JI0yNOTpebieHue Mmopoxaaer apyroe. Tak B pesynbrare neicTBHiA, Ha-
NPaBJICHHBIX Ha (JOPMUPOBAHKE Y TPAXKJIAH KEJaHHUsI HE UCIIONHSITh TPaxJIaH-
CKHe 00s3aHHOCTH, aAENThl PEIUTHO3HBIX O0BEIMHEHNS OTKAa3bIBAIOTCS OT MX
ucrionHenus. Ilponaranga 4eITOBEKOHEHABUCTHHYECTBA 3a4acTylO BICUET 3a
co0O# yXOox M3 CeMbH, OTKa3 OT BOCIIUTAHMS JIE€TEH, WM COIEpPKAaHHUsS CBOMX
IIpecTapenbIX pPoAnuTeNel U T.1.

JlaHHas cxema JaeT BO3MOXKHOCTb HAEHTHU(UIMPOBATH U BBIIEIUTH 3JI0-
ynoTpeOiieHust CBOO0I0I COBECTH W BEPOHCIIOBEIAHHSI M3 BCETO MHOTOO0Pa3Hs
3710yTNIOTPEOIICHHH, YTO TTO3BOJIMUT B TEOPETHYECKOM IIIaHe Oosee 4eTKo cdop-
MYJIMpOBAaTh NPEAMET HCCICAOBAHUA I3TOTO (beHOMeHa, B MNPAKTHYCCKOM —
OIIPEJIETIUTh €T0 MECTO U POJIb B COL[HATBHON JKU3HH, TPAHUIIBI U BOZMOXKXHOCTH
MIPAaBOBOTO PETYIMPOBAHMS, @ B HEKOTOPBIX CIIydasX W IOPUIAMIECKOH OTBETCT-
BEHHOCTH CyOBEKTOB.

B nmanHO#T paboTe MBI HE CIIy4ailHO BHIOpAIM TaKOil pakypc aHajm3a: pac-
CMOTpEB CHadaja HEKOTOpPbIE CIIOPHBIE BONPOCHI MPABOBOTO PETYIMPOBAHUS
JIESITEIFHOCTH  PA3IMYHBIX OPraHWU3alMOHHO-TIPABOBBIX (DOPM  PEITUTHO3HBIX
0o0beMHEeHNH, a 3aTeM BO3MOJKHBIE 3JI0YHOTpeOIeHs cBOOOJONH COBECTH U
BEPOHUCIIOBEAAHUS.

ITpu TakoM 1Moaxo/e MbI MONBITAIUCEH IT0KAa3aTh, YTO C OJHOW CTOPOHBI Cy-
IIECTBYIOIIUIA 3aKOH COJEPKUT MPEANIOCBUIKH Al AUCKPUMHHAINN TpaskaaH
HA OCHOBAHUU MX OTHOILIEHMS K PEIUIHH, a C IPYroil — HEOrpaHUUEHHAasl HU-
4yeM cB00OJa COBECTM M BEPOMCIIOBEAAHHs OIAacHA, IOCKOJIBKY MPUBOIHUT K
CEPbE3HBIM OIPAHMYEHHMSIM IIPaB U CBOOO APYTHX TPaKIaH.

Hymaetcs, uto 3(deKkTruBHOE MPaBOBOE PETYIHUPOBAHUE TAKOH CIIOKHOU
obacTu, KakoH SIBJISIIOTCS MEXKOH(ECCHOHAIBHBIE OTHOLICHUS, HEBO3ZMOXKHO
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0e3 manpHeHIIero ceppe3HOro N3y4YeHUs ATOM MPOOIEMBI.
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